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Appendix A

OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT
CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY

THE SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1985
(PROPOSITION 65): A SUMMARY

The following summary has been prepared by the Office of Environmen-
tal Health Hazard Assessment, the lead agency for the implementation
of the Safe Drinking Water and Toxic Enforcement Act of 1986 (com-
monly known as “Proposition 65"'}. A copy of this summary must be in-
ciuded as an attachment to any notice of violation served upon an afleged
violator of the Act. The summary provides basic information about the
provisions of the law. and is imended to serve only as aconvenient source
of general informarion. kt is not intended to provide authoritative guid-
ance on the meaning or application of the law. The reader is directed to
the statute and its implementing regulations (see citations below) for fur-
ther information.

Proposition 65 appears in California 1aw 2s Health and Safety Code Sec-
tions 25249.5 through 25248.13, Regulations that provide more specific
guidance on compliance, and that specify procedures to be followed by
the Siate in carrying out certain aspects of the law, are found in Tidle 22
of the Catifornia Code of Regulations, Sections 12000 through 14000,

WHAT DOES PROPOSITION 65 REQUIRE?

The “Governor’s List,” Proposition 65 requires the Governor 1o publish
a list of chemicals that are known to the State of California to cause can-
cer, 'or bisth defects or other reproductive harm. This list must be updated
a1 least once a year. Over 550 chemicals have been listed as of May |,
1996. Only those chemicals that are on the Iist are regulated under this
law. Businesses that produce, use, release or otherwise engage in activi-
ties involving those chemicals must comply with the following:

Clear and reasonable warnings. A business is required to warn a person
before “knowingly and intentionally” exposing that person to 2 listed
chemical. The warning given mnst be “clear and reasonable.” This means
that the warning must: (1) ciearly make known that the chemical involved
is known to cause cancer, or birth defects o other reproductive harm; and
(2) be given in such a way that it will effectively reach the person before
he or she is exposed. Exposures are exempt from the warning require-
ment if they occur less than twelve months afier the date of listing of the
chemical,

Prohibition from discharges into drinking water. A business must not
knowingly discharge or refease a listed chemical into water or oate land
where it passes or probably will pass into a source of drinking water. Dis-
charges are exempt from this requirement if they occur less than twenty
tnonths after the date of listing of the chemical.

DOES PROPOSITION 65 PROVIDE ANY EXEMPTIONS?

Yes. The law exempts:

Governmental agencies and public water utilities. All agencies of the
federal, State oriocal government, as well asentities operating public wa-
LeT Systems, are exempt.

Businesses with nine or fewer employees. Neither the warning requise-

ment nor the discharge prohibition applies io a business that employs a
total of nine or fewer employees,
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Exposures that pose no significant risk of cancer. For chemicals that are
l:sxedaskmwnm.heSmmcausecmm( “carcinogens™). a warning
is not required if the business can demonstrate that the exposure occurs
at a level that poses “no significant risk.” This means that the exposure
is calculated to result in not more than one excess case of cancer in
100,000 individuals exposed over a T0-year lifetime. The Proposition 65
regulations identify specific "no significant risk™ levels for more than
250 listed carcinogens. :

Exposures that will produce no observabie reproductive effect at 1,000
tintes the level in question. For chemicals known 10 the State 10 cause
birth defects or other reproductive harm (“reproductive toxicants™), a
warning is not required if the business can demonstrate that the exposure
will produce no observable effect, even at 1.000 times the level in ques-
tion, In other words, the level of expostire must be below the “no observ-
able effect level (NOEL),” divided by a 1.000—fold safery or uncertainty
factor. The “no observable effect level” is the highest dose leve! which
kas not been associated with an observable adverse reproductive or de-
velopmental effect.

Discharges that do not result in a “significans amount” of the lsted

chemical entering into any source of drinking water, The prohibition

from discharges into drinking water does nat apply if the discharger is
able to demonstrate that a “significant amount” of the listed chernical has
not, does not, or will not enter any drinking water source, and that the dis-
charge complies with all other applicable laws, regulations, permits, re-
quirements, or orders. A “significant amount” means any detectable
amounl, except an amount that would meet the “ao significant risk™ or
“no observable effect” test if an individual were exposed to such an
amount in drinking water.

HOW IS PROPOSITION 65 ENFORCED?

Enforcement is carried out through civil lawsuits. These lawsuits may be
brought by the Attorney General, any district atiorney, or centain city at-
torneys (those in cilies with 2 population exceeding 750,000). Lawsuits
may also be brought by privaie parties acting in the public interest, but
only afier providing notice of the alleged violation to the Artorney Gener-
al, the appropriate district atorney and city attorney, and the business ac-
cused of the violation. The notice must provide adequate information to
allow the recipient to assess the nature of the alleged violation. A notice
must comply with the information and procedural requirements specified
in regulations (Title 22, California Code of Regulations, Section 12903},
A private party may not pursue an enforcement action directly under
Proposition 65 if ane of the governmental officials noted above initiates
an action within sixty days of the notice.

A business found to be in violation of Proposition 65 is subject to civil
penalties of up w0 $2,500 per day for each violation. In addition, the busi-
ness may be ordered by a court of law 1o stop commitiing the violation.

FOR FURTHER INFORMATION, _ .

Conact the Office of Environmental Health Hazard Assessment’s Prop-
osition 65 Implementation Office a1 (916) 445-6900.

§ 14000. Chemicals Required by State or Federal Law to
Have Been Tested for Potential to Causa
Cancer or Repraductive Toxicity, but Which
Have Not Been Adequately Tested As
Required.

. (a) The Safe Drinking Water and Toxic Enforcement Act of 1986 re-

guires the Governor 1o publith a list of chernicals formally required by

state or federal agencies to have testing for carcinogenicity or reprodue-

tive toxicity, but that the state’s qualified expents have not found to have

been adequately tested as required {Health and Safety Code 25249.8(c)].

Bogiser %, No. 7, 2-13-71
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Readers should note a cbemical that atready has been designated as
known o the state to canse cancer or reproductive toxicity is not included
in the following listing as requiring ardditional testing for that particuiar
toxicological endpoint. However, the “data gap”™ may continue 1o exist,
far purposes of the stawe or federal agency’s requirements. Additional in-
formation on the requirements for testing may be obtained from the spe-
cific agency identified below. _

{b) Chemicals required 10 be tested by the California Department of
Pesticide Regutation. '

The Birth Defect Prevention Act of 1984 (SB 950) mandates that the
California Department of Pesticide Regulation (CDPR) feview chronic
toxicology stucies supporting the registration of pesticidal active ingredi-
ents. Missing or unacceptable studies are identified as data gaps. The stu-
dies are conducted to fulfill generic data requirements of the Federal In-
secticide, Fungicide, and Rodemicide Act (FIFRA), which is
administered by the U.S. Environmenial Protection Agency. The smdies
are reviewed by CDPR according to guidelines and standards promul-
gatedunder FIFR A. Thus, older studies may not meet current guidelines.

The existence of a data gap for a compound does not indicate a total
lack of information on the carcinogenicity or reproductive toxicity of the
compound. In some cases, information exists in the open scientific Litera-
mire, bt $B 950 requires specific additional informarion. A data gap does
not necessarily indicate that an oncogenic or reproductive hazard exists.
For tite purposes of this list, a data gapis still considered to be present un-
1il the study is reviewed and found to be acceptable. ;

Following is a listing of SB 950 data gaps for oncogericity, reproduc-
tion, and teratology studies for the first 200 pesticidal active ingredients.
This list will change as data gaps are filled by additional data or replace-
ment studies. )

For purposes of this section, "‘onc mouse™ means oncogenicity in mice,
“onc rat” means oncogenicity in rats, “repro™ means reproduction, “tera
rodent” means teratogenicity in rodents, “tera rabbit” means leratogenic-

ity in-rabbits.
Chemical Testing Needed
Bendiocar onc 1At repro, lera rodent
Chioconeb ONC TAl, OnC MOouse, TEpro, 1
rodent, tera rabbit

PCP TEprD, ONG fat

Petroleum distiflates, aromarc OAC rat, {A¢ mOuse, repro, i£n
rodent, tera rabbit

(c) Chemicals required tobe tested by the United States Environmentat
Protection Agency, Office of Toxic Substances.

Under Section 4(a} of the Toxic Substances Control Act, testing of a
cherrsical is required when that chemical may present an urreasonable
risk, or is produced in substantial quantities and enters the environment
in substantial quantities, or may have significant or substantial burnan ex-
posure.

For purposes ofthis section, “tera” means teraogenicity, “rtox” means
reproductive toxicity, “onc”™ means oncogenicity.

Chemical Testing Nesded

Alkyl (C12-13) glycidyl ether nox, 12

-Amyl methyl ether rtox, tars

Bisphenol A dighycidyl ether . 006, ROX
Cyclobexanc* nox, tera

Giycidy] methacrylate* fera
1.6-Hexamethylene diisocyanate mox, tera
N-Methylpyrrolidone Onc, NOX, I&ra .
Phenol ox
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* The Toxic Substances Conwrol Act Section 4 health effects testing programs for
cyclohexane and ghycidyl methacrylate have been compleied and the U.S. Envi-
ronmental Protection Agency’s review of the testing program data is currendy un-
derway.

«(d) Chemicals required to be tested by the United States Environmen-
tal Proiection Agency, Office of Pesticide Programs

The .S Environmental Protection Agency (EPA) is responsible for
the regulation of pesticides under the Federal Insecticide. Fungicide, and
Rodenticide Act (FIFRA). FIFRA requires EPA 1o register pesticides
based on data adequate to demonstrate that they will not result in ugrea-
sonable adverse effects 1o people or the environment when used in accor-
dance with their EPA-approved labels.

In 1988, FIFRA was amended to strengthen EPA's pesticide regulatc-
ry authority and respensibilities to reregisier pesticides registered prior
to 1984 to ensure they meet today’s suringem scientific and regutatory
standards. Reregistration requires registrants 10 develop up—o—date data
bases for each pesticide active ingredient. As part of the reregistration
process, modifications may be made to registrations, labels or tolerances
to ensure they are protective of human health and the environment. Also,
reregisteation reviews will identify any pesticides where regulatory ac-
tion may be necessary to deal with unreasonabie risks. EPA has been di-
rected 10 accelerate the reregistration process so that the entire process
is completed by 1957, The 1988 amendments set out a five—phase sched-
ule to accompiish this task with deadlines applying to both pesticide reg-

istrans and the EPA. These amendrnents are requiring a substantial num-

ber of new studies to be conducted and old studies to be reformatted for
EPA review 1o ensure they are adeguate. EPA may. in the finure, request
additional data or information to further evaiuate any concerns over the
safety of pesticide products.

‘The chemicals listed below are those for which data are unavailable
or inadeqguate ko characterize oncogenicity, teratogenicity, or reproduc-
tive effects poiential. For purposes of this section, “onc™ means onicogen-
icity, "tera” means teratogenicity, and *‘repro”™ means reproductive toxic-
ity.

Chemical Data Requirements
. Acrolein OnE, [ETE
Alky] imidazolines Lere
Ametryn FEpIO, 1573
4—-Aminopyridine OB, TEpro, e1a
4-T-Amylphenol one, repro
Aguashade OfiC, TTPTO, 1Era
Bensulide one, TepTo. tera
Benzisothiazoline-3-one ORC, fEprO, Lera
Brodifacoum repro
Bromonitrostyrene tera
Busan 77 epmo
Chiorflurenct methy] were
Chicrophacinone tera
Chioropicrin onc, repro
Chromated arsenicals tera
Cycloaie onc
Cypermethrin One, 1Epro, terd
DCNA repro, tera
Dibromodicyanobuane 1=
Diclofop—methy] * onc, tera
Dicrotophos onc, repro
Dihalodialkylhydamoins onc, repre, tera.
Dimethepin OnC, Mepro, lera
Dimethyldithiocarbamate One, FEPTO, 1613
Dinocap and its compounds tera
Bipharinone and saits one. 1Epro, leTa
Diphenylamine on, tera
Bripropy] isocinchomeronate repro
Driuron [

Repuwr 98, No. T 2-13-91



Title 22 Department of Social Services—Department of Health Services § 14000
Chemical Data Requirements Chemical Data Requirements
Dodine onc, repro, terz Propanil onc, repro
Propetamphas terz
Endothall and salts OBL, IEpro. tera Propiconazole o
Ethofurnesate onc Propylenc oxide era
Ethoxyguin e Pyrazen one, repro
Pyretimin and derivatives onc. tera
Fenthion tera Pyrimidinone one. icra
Fenvalerate onc, TEpro, tera
Fiuvaiipate TEPTG, TR Sethoxydim onc
Hydroxy-methyldithiocarbaroate tera Sodium fluoride e
Sulfometuron—methy] onc. lera
Imazalil one _
Inorganic chlioraws ong, TCPTO, 113 TBT~containing compornds onc, iera
Inorganic sulfiies onc, repro. tera TCMB OnC, Tepro, [era
lodine-potassium iodide tera Temephos onc., tera
Iprodione tera Tetrachlorovinphos | e
[rgasan onc, repro, 1era Tetramethrin one
Thiabendazole and salis one, repro, tera
Lamprecide one, repro Thidiazuron ane, repro, cra
Magnesium phosphide ong Thiophanate-methyl one, tera
Malaihion onc Thiram onc
Maneb onc, tera Triadimefon oD, repro
MCPB and salts “Ta Triclopyr and salts onc
Melfluidide ang saits tera ’
Mepiquat chloride tera Vernolate onc, repro
Metaldehyde one, fera Revised: January 1, 1998
Methox ychior one. fepto, cra ) ' HisTory
Methyl isothiocyanase tera 1. New section submitted 1o OAL for printing only pursuant 1o Government Code
Methyl parathion tera section 11343.8 (Register 89, No. 17).
Methyldithiocarbamate repro 2. Amendment submitted to OAL for printing only pursuant to Government Code
MGK 264 wra section 11343.8 (Regisier 50. No. 2).
- 3. Amendment scbmined to QAL for printing enly pursuam 1 Government Code
Molinate repro section 11343.8 (Register 91, No. 17). -
e $ S e e o 3
MNa . onc X N , No. 43),
Napthalenezcctic acid onc, rpro 6. WWM?II instituting :s:om&mdy mﬁmig%b(m
Naphthcnate salts tera 93. No. 20). g, Y
Napropamide rpro 7. Editorial correction of_priminlg errots (Register 93, No. 45). o
Niclosamide . ouc, tera 8. Aﬂ?nm o{l?h;le;:uon (d) filed 8-1-94. Submitted 190 QAL for printing only
Nicotine and derivaiives onc, ter 9. Aot of subsastions v, (€. and (4 led 12-23-54, Subrmited 10 OAL
Nitrapyrin onc, tera for printing only (Regisier 95, No. 1),
4-Nitrophenal onc, repro, tera 10. Amendment sebmittcd to OAL fos printing omly pursuant w Covernmen
Code section 113438 (Register 95, No. 52).
Oxcthilinone Py 11, Amendment filed 1-30~97; operarive 1-30-57. Submitted t0 OAL forpr;lln-
0il of Pennyroyal tora ;r;g only pursusnt to Health and Safety Code section 25249.8 (Regisier 97, No.
Omadine salts oDc, [epro, ler 12, Amendment of subscctions (b}, (e} and (d) ftled 2-13-98; operative 2-13-98,
Oxadiazon repro Submitted to QAL for printing only pursuant to Health and Safety Code section
Oxyfiuorfen one 25249 8 (Register 98, No. 7).
Pebulate tera
Perfluidons e
Phenmedipham one
Phenol and salis tera
2-Phenylphenol and salis onc, tera
Pine oiis wra
Piperonyl butoxide 1R
Poly (hexamethyiene biguanide) onc, repro
Polyethoxylaed aliphatic alcohols onc, repra, tera
Prometon tera .
Propachlor onc

[The next page is 201.)
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CA Codes (hsc:25249.5-25249.13)

HEALTH AND SAFETY CODE
SECTION 25249.5-25249.13

25249.5, Prohibition On Contaminating Drinking Water With Chemicals
Known to Cause Cancer or Reproductive Toxicity. No person in the
course of deing business shall knowingly discharge or release a
chemical known to the state to cause cancer or reproductive toxicity
into water or onto or into land where such chemical passes or
probably will pass into any source of drinking water, notw1thstand1ng
any other provision or authorization of law except as provided in
Section 25249.9.

25249.6. Required Warning Before Exposure To Chemicals Known to
Cause Cancer Or Reproductive Toxicity. No person in the course of
deing business shall knowingly and intentionally expose any
individual to a chemical known to the state to causge cancer or
reproductive toxicity without first giving clear and reasonable
warning to such individual, except as provided in Section 25249.10.

25249.7. ({a) Any person that violates or threatens to violate
Section 25249.5 or 25249.6 may be enjoined in any court of competent
jurisdiction.

{b) Any person who has violated Section 25249.5 or 25249.6 shall
be liable for a civil penalty not to exceed two thousand five hundred
dollars ({$2,500) per day for each viclation in addition to any other
penalty established by law, That c¢ivil penalty may be assessed and
recovered in a c¢ivil action brought in any court of competent
Jurisdiction.

(c) Actions pursuant to this section may be brought by the
Attorney General in the name of the people of the State of California
or by any district attorney or by any city attorney of a city having
a population in excess of 750,000 or with the consent of the
district attorney by a city proasecutor in any city or city and county
having a full-time c¢ity prosecutor, or as provided in subdivision
(d) .

(@) Actions pursuant to this section may be brought by any person
in the public interest if both of the following requirements are met:

{1} The private action is commenced more than 60 days from the
date that the perscon has given notice of an alleged violation of
Section 25249.5 6r 25249.6 which is the subject of the private action
to the Attorney General and the district attorney, and any city
attorney or prosecutor in whose jurisdiction the vioclation is alleged
to have occurred, and to the alleged violator.

{2} Neither the Attormey General nor any district attorney nor any
city attorney or Eroéecutor has commenced and is diligently
prosecuting &n action against the violation.

(e} Any person bringing an action in the public interest pursuant
to subdivision (d) shall notify the Attorney General that such an
action has been filed. )

(£) (1) Any person bringing an action in the public interest
pursuant to subdivision {(d) shall, after the action is either subject
to a settlement, with or without court approval, or a judgment,
submit to the Attorney Gemeral a reporting form that includes the
results of that settlement or judgment, and the final disposition of
the case, even if dismissed. At the time of the filing of any
judgment pursuant to an action brought in the public interest
pursuant to subdivision {d), the plaintiff shall file an affidavit
verifying that the report redquired by this subdivision has been

Page 1 of 4
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acgurately completed and submitted to the Attorney General.

(2) Any person bringing an action in the public interest pursuant .
to subdivision {d) shall, after the action is either subject to a
settlement, with or without court approval, or to a judgment, submit
to the Attorney General a report that includes information on any
corrective action being taken as a part of the settlement or
resolution of the action.

(3) The Attorney General shall develop a reporting form that
specifies the informaticn that shall be reported, including, but not
limited to, for purposes of subdivision {(e), the date the action was
filed, the nature of the relief sought, and for purposes of this
subdivision, the amount of the settlement or civil penalty assessed,
other financial terms of the settlement, and any other information
the Attorney General deems appropriate.

(g) The Attorney General shall maintain a record of the
information subwitted pursuant to subdivisions (e) and (f) and shall
make this information available to the public.

25249.8. List Of Chemicals Known to Cause Cancer Or Reproductive
Toxicity.

(a) On or before March 1, 1987, the Governor shall cause teo be
published a list of those chemicals known to the state to cause
cancer or reproductive toxicity within the meaning of this chapter,
and he shall cause such ligt to be revised and republished in light
of additional knowledge at least once per year thereafter., Such list
shall include at a minimum those substances identified by reference
in Labor Code Section 6382(b) (1) and those substances identified
additionally by reference in Labor Code Section 6382(d).

(b) A chemical is known to the state to cause cancer or
reproductive toxicity within the weaning of this chapter if in the
opinion of the state's qualified experts it has been clearly shown
through scientifically valid testing according to generally accepted
principles teo cause cancer or reproductive toxicity, or if a beody
considered to be authoritative by such experts has formally
identified it as causing cancer or reproductive toxicity, or if an
agency of the state or federal government has formally required it to
be labeled or identified as causing cancer or reproductive toxicity.

{c} On or before January 1, 1989, and at least once per year
thereafter, the Governor shall cause to be published a separate list
of thoge chemicals that at the time of publication are required by
state or federal law to have been tested for potential to cause
cancer or reproductive toxicity but that the state's qualified
experts have not found to have been adequately tested as reguired.

(d) - The Governor shall identify and consult with the state's
gqualified experts as necessary to carry out his duties under this
section.

(e) In carrying out the duties of the Governor under this section,
the Governor and his designates shall not be considered to be
adopting or amending a regulation within the meaning of the
Adminigtrative Procedure Act ag defined in Govermment Code Section
11370.

25249.9. Exemptions from Discharge Prchibition.
{a} Section 25249.5% shall not apply to any discharge or release

that takes place less than twenty months subsequent to the listing of

the chemical in ¢uestion on the list required to be published under
subdivision {a) of Section 25249.8,

(b} SBection 25249.5 shall not apply to any discharge or release
that meets both of the following criteria: (1} The
discharge or release will not cause any significant amount of the
discharged or released chemical to enter any source of drinkiang
water, (2} The discharge or release is in conformity with
all other laws and with every applicable regulation, permit,
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requirement, and order. In any action brought to enforce Section
25242.5, the burden of showing that a discharge or release meets the
criteria of this subdivigion shall be on the defendant.

25249.10. Exemptions from Warning Requirement.

Section 25249.6 shall not apply te any of the follow;ng.

(a) An exposure for which federal law governs warning in a manner
that preempts state authority.

{b} An exposure that takes place legs than twelve months
subsequent to the listing of the chemical in question on the list
reguired to be published under subdivision (a) of Section 25249.8.

{(c) An exposure for which the person responsible can show that the
exposure poses no significant risk assuming lifetime exposure at the
level in question for substances known to the state to cause cancer,
and that the exposure will have no cbservable effect assuming
exposure at one thousand (1000) times the level in question for
substances known to the state to cause reproductive toxicity, based
on evidence and standards of comparable scientifi¢ validity to the
evidence and standards which form the scientific. basis for the
listing of such chemical pursuant to subdivision (a) of Section
25249.8. In any action brought to enforce Section 25249.6, the
burden of showing that an exposure meets the criteria of this
subdivision shall be on the defendant.

25249.11. Definitions.

For purposes of this chapter:

(a) "Person" means an individual, trust, firm, joint stock
company, c¢orporation, company, partnership, limited liability
company, and association,

(b) "Person in the course of doing businesa" does not include any
person employing fewer than 10 employees in his or her business; any
city, county, or district or any department or agency thereof or the
state or any department or agency thereof or the federal government
or any department or agency thereof; or any entity in its operation
of a public water system as defined in Section 11627S.

(¢} "sSignificant amount” means any detectable amount except an
amount which would meet the exemption test in subdivision (¢} of
Section 25249.10 if an individual were exposed to such an amount in
drinking water.

{d} "Source of drinking water" means either a present source of
drinking water or water which is identified or designated in a water
quality control plan adopted by a regional board as being suitable
for dowestic or municipal uses.

(e} "Threaten to violate means to create a condition in which
there is a substantial probability that a violation will occur.

(f} "Warning™ -within the meaning of Section 25249.6 need not be
provided separately to each exposed individual and way be provided by
general methods such as labelszs on coneumer products, inclugion of
notices in mailings to water customers, posting of notices, placxng
notices in public news media, and the 11ke, provided that the warming
accomplished is glear and reasonable. In order to minimize the
burden on retail sellers of consumer products including foods,
regulations implementing Section 25249.6 shall to the extent
practicable place the obligation to provide any warning materials
such as labels on the producer or packager rather than on the retail
seller, -except where the retail seller itself is responsible for
introducing a chemical known to the state to cause cancer or
reproductive toxicity into the consumer product in question.

25249.12. Implementation. The Governor shall designate a lead
agency and such other agencies as may be required to implement the
provigions of this chapter including this section. Each agency so
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designated may adopt and modify regulations, standards, and permits
as necessary to conform with and implement the provisions of this
chapter and to further its purposes,

25249.13. Preservation Of Existing Rights, Obligations, and
Penalties, Nothing in this chapter shall alter or diminish any
legal obligation otherwise required in common law or by statute or
regulation, and nothing in this chapter shall create or enlarge any
defense in any action to enforce such legal obligation. Penalties
and sanctions imposed under this chapter shall be in addition to any
penalties or sanctions otherwise prescribed by law.



WAIS Document Retrieval

25192. (a} All civil and criminal penalties c¢ollected pursuant to
this chapter or Chapter 6.6 (commencing with Section 25249.5) shall
be apportioned in the following manner:

(1) Fifty percent shall be deposited in the Hazardous Substances
Account in the General Fund.

(2) Twenty-five percent shall be paid to the office of the city
attorney, city prosecutor, district attorney, or Attorney General,
whichever office brought the action, or in the case of an action
brought by a person under subdivision (d) of Section 25249.7 to that
person.

(3} Twenty-five percent shall be paid to the department and used
toe fund the activity of the CUPA, the local health officer, or other
local public officer or agency authorized to enforce the provisions
of this chapter pursuant to Section 25180, whichever entity
investigated the matter that led to the bringing of the action. If
investigation by the local police department or sheriff's office or
California Highway Patrol led to the bringing of the actiom, the
CUPA, the local health officer, or the authorized officer or agency,
shall pay a total of 40 percent of its portion under this subdivision
to that investigating agency or agencies to bhe used for the same
purpese. If more than one agency is eligible for payment under this
paragraph, divigion of payment among the eligible agencies shall be
in the discretion of the CUPA, the local health officer, or the
authorized officer or agency. :

(b) If a reward is paid to a person pursuant to Section 25191.7,
the amount of the reward shall be deducted from the amount of the
civil penalty before the amount is apportiomed pursuant to-
subdivision (a). '
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STATE OF CALIFORNIA
ENVIRONMENTAL PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL HEALTH HAZARD ASSESSMENT
SAFE DRINKING WATER AND TOXIC ENFORCEMENT ACT OF 1986

CHEMICALS KNOWN TO THE STATE TO CAUSE CANCER OR REPRODUCTIVE TOXICITY
JUNE 22, 2001

The Safe Drinking Water and Toxic Enforcement Act of 1986 requires that the Govemor revise and
repubiish at least once per year the list of chemicals known to the State to cause cancer or reproductive
toxicity. The identification number indicated in the following list is the Chemical Abstracts Service (CAS)
Registry Number. No CAS number is given when several substances are presented as a single listing.
The date refers to the initial appearance of the chemical on the list. For easy reference, chemicals
which are shown underlined are newly added. Chemicals which are shown with a strikeout

were placed on the list with the date noted, and have subsequently been removed.

CHEMICALS KNOWN TO THE STATE TO CAUSE CANCER

Chemical CAS Number Date
A-aipha-C (2-Amino-9H-pyridoi2, 3-blindole) 26148685 January 1, 1980
Acetaldehyde 75070 April 1, 1988
Acetamide : 60355 January 1, 1990
Acetochlor : o 34256821 January 1, 1989
2-Acetylaminofiuorene 53983 July 1, 1987
Acifluorfen 62476599 January 1, 1990
Acrylamide 79061 January 1, 1990
Agcryloniirile 107131 . July 1, 1987
Actinomycin D 50760 October 1, 1989
Adriamycin (Doxorubicin hydrochloride) 23214928 July 1, 1987
AF-2;[2-(2-furyl)-3+5-nitro-2-furyl)]acrylamide 3688537 July 1, 1987
Afiatoxins - January 1, 1988
Alachior ' - 15972608 January 1, 1989
Alcoholic beverages, when associated with alcohol abuse - July 1,1988
Aldrin 309002 July 1, 1988
Albdchicride Dellsted Qctober 29, 1899 107064 January-1-1000
2-Aminoanthraguinone 17793 October 1, 1989
p-Amincazcbenzene 60093 January 1, 1980
artho-Aminoazotoluene 97563 July 1, 1987
4-Amincbiphenyi (4-arinodiphenyl) 92671 February 27, 1987
1-Amino-2,4-dibromoanthraquinone 81492 August 26, 1997
3-Amino-9-cthylcarbazole hydrochloride - 6109973 July 1, 1989
2-Aminoflucrene: 153786 January 29, 1999
1-Ammo-2-meﬂ1ylanthraqumone ' 82280 October 1, 1989
2-Amino-5-{5-nitro-2-fuiryl)- 1,3 4-thiadiazole 712685 Juiy 1, 1987
4-Amino-2-nitrophenal - 119346 January 29, 1989
Amitrole 61825 July 1, 1987
Analgesic mixtures containing phenacetin — . February 27, 1987
Aniline _ 62533 January 1, 1990
Aniline hydrochioride 142041 May 15, 1998
ortho-Anisidine 90040 July 1, 1987
ortho-Anisidine hydrechioride ' 134292 July 1, 1987
Antimony oxide (Antimony trioxide) : 1309644 October 1, 1990

Aramite 140578 July 1, 1987

* This list is npdated frequently and can be found on
the OEHHA website at hitp://www.oehha.ca.gov



Arsenic (inorganic arsenic oornpounds)
Asbestos

Auramine

Azacitidine

Azaserine

Azathioprine

- Azobenzene

Benz[alanthracene

Benzene

Benzidine [and its salts]
Benzidine-based dyes
Benzo[biflucranthene
Benzoljlfiluoranthene
Benzo[k]Jfluoranthene

Benzofuran

Benzo[a]pyrene

Benzotrichloride

Benzyl chioride

Benzyt violet 4B

Beryllium and beryllium compounds
Betel quid with tobacco
2.2-Bis(bromomethyl)-1,3-propanediol
Bis(2-chloroethylether

N N—Bls(z-chioroeﬂ'uyl)-z-naphthylamme (Chlomapazine)

Bischioroethyi nitrosourea {(BCNU) (Carmustine)
Bis(chioromethyl)ether
Bis(2-chloro-1-methylethyl)ether, technical grade
Bitumens, extracts of steam-refined and air refined
Bracken ferm

Brormodichloromethane

Bromoethane

Bromoform

1,3-Butadiene

1,4-Butanediol dimethanesulfonate (Busuifan)
Butylated hydroxyanisole

beta-Butyrolactone

Cacodylic acid

Cadmium and cadmium compounds

Caffeic acid

Captafol

Captan

Carbazole

Carbon tetrachloride-

Carbon-black eXtracts

Ceramic fibers (airbome particles of respirable size)
Certiain combined chemotherapy for lymphomas
Chiorambucil

Chioramphenicol

Chlordane

Chlordecone (Kepone)

Chlordimeform -

1332214
492808
320672
115026
446866
103333

56553
71432
92875

205992
205823
207089
271896
50328
88077
100447
1694093

3296900
111444
494031
154938
542881

75274
74964
75252
106990
55981
25013165

3068880

75605

331395
2425061
133062
86748
56235

305033
56757
57749

143500

6164983

February 27, 1987
February 27, 1987
July 1, 1987
January 1, 1992
July 1, 1987
February 27, 1987
January 1, 1990

July 1, 1987
February 27, 1987
February 27, 1987
October 1, 1992
July 1, 1987

July 1, 1987

July 1, 1987

October 1, 1990

July 1, 1987

July 1, 1987
January 1, 1990
July 1, 1987
Oclober 1, 1987
January 1, 1990
May 1, 1996

April 1, 1988
February 27, 1987
July 1, 1987
February 27, 1987
Ociober 29, 1999
January 1, 1990
January 1, 1990
January 1, 1990
December 22, 2000
April 1, 1991

April 1, 1988
February 27, 1987
January 1, 1990
July 1, 1987

May 1, 1996
October 1, 1987
Qctober 1, 1994
October 1, 1988
January 1, 1990
May 1, 1996
Qctober 1, 1987
January 1, 1990
July 1, 1990
February 27, 1987
February 27, 1687
Oclober 1, 1989
July 1, 1988
January 1, 1988
January 1, 1989



Chlorendic acid

Chlorinated paraffins (Average chain length, C12;
approximately 60 percent chlorine by weight)

p-Chloroaniline
p-Chloroaniline hydrochloride

Ghieradibrornomethane Delisted October 29, 1999

- Chloroethane (Ethyl chloride)

1-(2-Chloroethyi)-3-cyclohexyl-1-nitrosourea (CCNU)

(Lomustine)
1-(2-Chloroethyl)-3-{(4-methylcyclohexyl)-1-
nitrosgurea (Methyl-CCNU)
Chiloroform

Chloromethyl methyl ether (technical grade)

3-Chloro-2-methylpropene
1-Chloro-4-nitrobenzene
4-Chloro-ortho-phenylenediamine
p-Chloro-o-toluidine
p-Chloro-o-toluidine, strong acid salts of

5-Chloro-o-toluidine and its strong acid salts

Chtoroprene

Chlorothalonit

Chlerotrianisene

Chiorozotocin

Chromium (hexavalent compounds)
Chrysene

C.. Acid Red 114

C.1. Basic Red 9 monohydrochloride
C.l. Direct Blue 15

C.\. Direct Biue 218

C.l. Solvent Yellow 14

" Ciclosporin (Cyclosporin A; Cyclosporine)

Cidofovir

Cinnamyi anthranilate
Cisplatin

Citrus Red No. 2

Clofibrate

Cobalt metal powder

Cobail {il] oxide

Cobalt sulfate heptahydrate
Coke oven emissions
Conjugated estrogens
Creosotes :
para-Cresidine

Cupferron _

Cycasin T
Cyclophosphamide {anhydrous)
Cyclophosphamide (hydrated)
Cytembena

D&C Orange No. 17
D&C Red No. 8
D&C Red No. 9 .
D&C Red No. 18

115286
108171262

106478
20265967
424484
75003
13010474

13900096

67663
107302
563473
100005

96830

95692

126998
1897456
569573
54749905

218019
6459945
569619
2429745
28407376
842079
59865133
79217600
113852372

87296

15663271
. 6358538
637070
7440484

1307966 -

10026241

——

120718
135206
14901087
50180
6055192
21739913

3468631
2092560
5160021

81889

July 1, 1989
July 1, 1989

October 1, 1984
May 15, 1998

July 1, 1990
January 1, 19838

October 1, 1988

October 1, 1987
February 27, 1987
July 1, 1989
Octlober 29, 1999
January 1, 1988
January 1, 1990
May 15, 1998
October 24, 1997
June 2, 2000
January 1, 1889
September 1, 1996
January 1, 1992
February 27, 1987
January 1, 1990
July 1, 1992

July 1, 1989
August 26, 1897
August 26, 1997
May 15, 1998
January 1, 1992

January 29, 1999
July 1, 1989
October 1, 1988
Qctober 1, 1989
September 1, 1996
July 1, 1992

July 1, 1992

June 2, 2000
February 27, 1987
February 27, 1987
Ociober 1, 1988
January 1, 1988
January 1, 1988
January 1, 1988
February 27, 1987

- February 27, 1987

May 15, 1998

July 1, 1990
October 1, 1990
July 1, 1980
July 1, 1980



Dacarbazine

Daminozide

Dantron (Chrysazin; 1,8-Dihydroxyanthraquinone)

Daunomycin

DDD {Dichlorodiphenyldichloroethane)

DDE (Dichlorodiphenyldichloroethylene)

- DDT (Dichiorodiphenyitrichloroethane)

DDVP {(Dichiorvos}

N,N-Diacetylbenzidine

2 4-Diaminoanisole

2.4-Diaminoanisole sulfate

4, 4'-Diaminodiphenyl ether (4,4'-Oxydianiline)

2.4-Diaminotoluene

Diaminotoluene (mixed)

Dibenz[a,h]acridine -

Dibenz[a,jlacridine

Dibenz[a,h)anthracene

7H-Dibenzolc,glcarbazole

Dibenzola,ejpyrene

Dibenzo[a,hjpyrene

Dibenzola,ilpyrene

Dibenzola,lipyrene

1,2-Dibromo-3-chleropropane (DBCP)

2,3-Dibromo-1-propanol

Dichloroacetic acid

p-Dichiorobenzene

3,3-Dichlorobenzidine

3,3"-Dichlorobenzidine dihydrochloride

1,4-Dichioro-2-butene

3,3"-Dichloro-4,4'-diaminodiphenyi ether

1,1-Dichloroethane

Dichloromethane {(Methyiene chioride)

1,2-Dichloropropane

1,3-Dichloropropene

Dieidrin

Dienestroi

Diepoxybutane

Diesel engine exhaust

Di{2-ethylhexyl)phthalate

1,2-Diethylhydrazine _,

Diethyl suifate

Diethylstilbesirol (DES)

Digiycidyl resorcindl ether (DGRE)

Dihydrosafrole

Diisopropyl sulfate - -

3,3-Dimethoxybenzidine (ortho-Dianisidine)

3,3-Dimethoxybenzidine dihydrochloride
(ortho-Dianisidine dihydrochioride)

Dimethyl suifate

4-Dimethylamincazobenzene

trans-2-[(Dimethylamino)methylimino)- 5-[2-(5-n|tro-2-

furyljvinyl}-1,3.4-oxadiazole
7,12-Dimethylbenz(a)anthracene
3,3"-Dimethylbenzidine (ortho-Tolidine}

4342034
1596845
117102
20830813
72548
72559
50293
62737
613354
615054
39156417
101804
95807
226368
224420
53703

194592 .-

192654
189640
189559
191300
96128
96139
79436
106467
91941
612839
764410
28434868
75343
75002
78875
542756

. 60571
84173
1464535

117817
1615801
64675
56531
101906
94586
2973106
119904
20325400

77781
60117

| 55738540

57976
119937

January 1, 1988
January 1, 1890
January 1, 1992
January 1, 1988
January 1, 1989
January 1, 1989
Qctober 1, 1987
January 1, 1989
Qctober 1, 1989
Qctober 1, 1980
January 1, 1988
January 1, 1988
January 1, 1988
January 1, 1990
January 1, 1988
January 1, 1988
January 1, 1988
January 1, 1988
January 1, 1988
January 1, 1988
January 1, 1988
January 1, 1988
July 1, 1987
October 1, 1994
May 1, 1996
January 1, 1689
Qctober 1, 1987
May 15, 1998
January 1, 1990
January 1, 1988
January 1, 1990
April 1, 1988
January 1, 1990
January 1, 1989
July 1, 1988
January 1, 1990
January 1, 1988
October 1, 1990
January 1, 1988
January 1, 1988
January 1, 1988
February 27, 1987
July 1, 1989
January 1, 1988
April 1, 1993
January 1, 1988
October 1, 1990

January 1, 1988
January 1, 1988
January 1, 1988

January 1, 1990
January 1, 1988



3,3-Dimethylbenzidine dihydrochloride
Dimethylcarbamoyi chloride
1,1-Dimethylhydrazine {UDMH)
1,2-Dimethylhydrazine
Dimethylvinylchioride
3,7-Dinitrofluoranthene

- 3,9-Dinitrofluoranthene

1,6-Dinitropyrene

1,8-Dinitropyrene

Dinitrotoluene mixture, 2,4-/2,6-

2 4-Dinitrotoluene

2,6-Dinitrotoluene

Di-n-propyl isocinchomeronate (MGK Repellent 326)
1,4-Dioxane

Diphenylhydanioin (Phenytoin)
Diphenylhydantoin (Phenytoin), sodium sait
Direct Black 38 (technical grade)

Direct Blue 6 {technical grade)

Direct Brown 95 (technical grade)

Disperse Blue 1

Epichiorohydrin

Erionite -

Estradiol 17B

Estragole

Estrone

Estropipate
Ethinylestradiol

Ethoprop

Ethyi acrylate

Ethyl methanesulfonate
Ethyi-4.4'dichlorobenzilate
Ethyiene dibromide
Ethylene dichloride (1,2-Dichioroethane)
Ethylene oxide

Ethylene thiourea
Ethyleneimine

Fenoxycarb
Folpet

Formaidehyde (gas)
2-(2-Formylhydrazino)-4-(5-nitro-2-furyljthiazole
Furan

Furazolidone

Furmecyclox _ -

Fusarin C -

Ganciclovir sodium

Gasoline engine exhaust (condensates/extracts)

Gemfibrozil

Glasswool fibers (airborne particles of respirable size)

Glu-P-1 (2-Amino-6-methyldipyrido[1,2-
a.3,2'dlimidazole) -

Glu-P-2 (2-Aminodipyrido[1,2-a:3',2'-d}imidazole)

612828
79447
57147

540738

513371

105735715
22506532
42397648
42397659

121142
606202
136458
123811
57410
630933
1937377
2602462
16071866
2475458

106898
12510428
50282
140670
53167
7280377
57636
13194484
140885
62500
510156
106934
107062
75218

. 96457
151564

72490018
133073
50000
3570750
110009
67458
60568050
79748815

82410320
25812300

67730114

67730103

April 1, 1992

January 1, 1988
Qctober 1, 1989
January 1, 1988
July 1, 1989

August 26, 1997
August 26, 1997
October 1, 1990
October 1, 1990
May 1, 1996

July 1, 1988

July 1, 1995

May 1, 1996

January 1, 1988
January 1, 1988
January 1, 1988
January 1, 1888
January 1, 1988
October 1, 1988
Qctober 1, 1890

October 1, 1987
October 1, 1988
January 1, 1988
October 29, 1999
January 1, 1988
August 26, 1997
January 1, 1988
February 27, 2001
Juby 1, 1989
January 1, 1988
January 1, 1990
July 1, 1987
October 1, 1987
Juty 1, 1987
January 1, 1988
January 1, 1988

June 2, 2000
January 1, 1989
January 1, 1988
January 1, 1988
October 1, 1993
January 1, 1990
January 1, 1990
July 1, 1995

August 26, 1997
October 1, 1990
December 22, 2000
July 1, 1990

January 1, 1990

- January 1, 1990



Glycidaldehyde

Glycidol

Griseofulvin

Gyromitrin (Acetaldehyde methylformylhydrazone)

HC Blue 1

Heptachior

Heptachlor epoxide

Hexachiorobenzene
Hexachlorocyclohexane {technical grade)
Hexachlorodibenzodioxin
Hexachloroethane
Hexamethylphosphoramide

Hydrazine

Hydrazine suifate

Hydrazobenzene (1,2-Diphenythydrazine)

Indeno [1,2,3-cdlpyrene

Indium phosphide

IQ (2-Amino-3-methylimidazo[4,5-flquincline)
Iprodione

_ Iron dexiran complex

Isobutyi nitrite

Isoprene

Isosafrole

Isoxafiutole

Lactofen

|_asiocarpine

Lead acetate

Lead and lead compounds

Lead phosphate

Lead subaceiate

Lindane and other hexachlorocyclohexane isomers
Lynestrenol

Mancozeb

Maneb _

Me-A-alpha-C {2-Amino-3-methyt-9H-pyrido[2,3-blindole)
Medroxyprogesterone acetate
MelQ(2-Amino-3,4-dimethylimidazo§4,5-flquincline)
MelQx(2-Amino-3,8-dimethylimidazoi4,5-flquinoxaline)
Memhalan

Mestranol i,

Metham sodium ™ :

8-Methoxypsoralen with ultraviolet A therapy
5-Methoxypsoralen with ultraviolet A therapy
2-Methylaziridine {Propyleneimine)
Methylazoxymethanol

Methylazoxymethanol acetate

Methyl carbamate

3-Methyicholanthrene

5-Methyichrysene

765344
556525

126078

16568028

2784943
76448
1024573
118741

34465468
67721
680319
302012
10034932
122667

193395
22398807
76180966
36734197
9004664
542563
78795
120581

141112290

77501634
303344
301042

7446277
1335326

52766

8018017
12427382
68006837

71589
77094112
77500040

148823
531760

72333
137428
298817
484208

75558
590965
592621
598550

56495

3697243

January 1, 1988
Juty 1, 1990

January 1, 1990
January 1, 1938

July 1, 1989
July 1, 1988
July 1, 1988
October 1, 1987
October 1, 1987
April 1, 1988
July 1, 1990
January 1, 1988
January 1, 1988
January 1, 1988
January 1, 1988

January 1, 1988
February 27, 2001
April 1, 1990
May 1, 1996
January 1, 1988
May 1, 1996
May 1, 1996
October 1, 1989
December 22, 2000

January 1, 1989
April 1, 1988
January 1, 1988
Cctober 1, 1992
Aprit 1, 1988
Octaber 1, 1989
October 1, 1989
February 27, 2001

January 1, 1990

© January 1, 1990

January 1, 1990
January 1, 1880
October 1, 1994
October 1, 1994
February 27, 1987
Aprit 1, 1988

April 1, 1988
November 6, 1998
February 27, 1987
October 1, 1988
January 1, 1988
April 1, 1988

Aprii 1, 1988

May 15, 1998
January 1, 1990

- April 1, 1988



4 4'-Methylene bis(2-chloroaniline)

4.4-Methylene bis(N,N-dimethyl)benzenamine

4.4'-Methylene bis(2-methylaniline)

4.4 Methylenedianiline

4 4"-Methylenedianiline dihydrochloride

Methylhydrazine and its saits

Methyl iodide

Methyimercury compounds

Methyl methanesulfonate

2-Methyl-1-nitroanthraquinone (of uncertain purity)

N-Methy-N'-nitro-N-nitrosoguanidine

N-Methyiolacryiamide

Methyithiouracil

Metiram

Metronidazole

Michler's ketone

Mirex

Mitomycin C

Monocrotaline

5-{Morpholinomethyl}-3-{(5-nitro-furfurylidene)-
amino]-2-oxazolidinone

Mustard Gas

MX (3-chloro-4-dichloromethyl-5-hydroxy-2(5H)-furanone)

Nafenopin

Naiidixic acid

1-Naphthylamine

2-Naphthylamine

Nickel and certain nickel compounds
Nicket carbonyi

Nickel refinery dust from the pyrometallurgical process

Nickel subsulfide

Niridazole

Nitrilofriacetic acid

Nitrilotriacetic acid, triscdium salt monohydrate

5-Nitroacenaphthene

5-Nitro-o-anisidine

o-Nitroanisole

Nitrobenzene

4-Nitrobiphenyt - . ..

6-Nitrochrysene

Nitrofen (technical grade)

2-Nitrofluorene

Nitrofurazone

1-j(5-Nitrofurfurylidene}-amino}-2-imidazolidinone

N-{4-(5-Nitro-2-furyl)-2-thiazolylJacetamide

Nitrogen mustard {Mechlorethamine)

Nitrogen mustard hydrochloride (Mechiorethamine
hydrochloride)

Nitrogen mustard N-oxide

Nitrogen mustard N-oxide hydrochloride

Nitromethane

2-Nitropropane

1-Nitropyrene

101144
101611
838880
101779
13552448

74884

66273

- 129157
70257
924425
56042
9006422
443481
90948
2385855
50077
315220
139913

505602
77439760

3771195
389082
134327

91598

13463393
12035722
61574
139139
18662538
602879
99592
891236
98953
92933
7496028
1836755
607578
59870
556840
531828
51752
55867

126852
302705
75525
79469
5522430

July 1, 1987
Qctober 1, 1989
April 1, 1988
January 1, 1988
January 1, 1988
July 1, 1962
April 1, 1988
May 1, 1996
April 1, 1988
April 1, 1988
April 1, 1988
July 1, 1990
October 1, 1989
January 1, 1990
January 1, 1988
January 1, 1988
January 1, 1988
Aprii 1, 1988
Aprii 1, 1988
Aprii 1, 1988

February 27, 1987
December 22, 2000

April 1, 1988
May 15, 1998
October 1, 1989
February 27, 1987
Qctober 1, 1989
October 1, 1987
Qctober 1, 1987
October 1, 1987
Aprit 1, 1988
January 1, 1988
April 1, 1989
April 1, 1988
October 1, 1989
October 1, 1992
August 26, 1997
April 1, 1988
October 1, 1990
January 1, 1988
QOctober 1, 1990
January 1, 1990
Aprit 1, 1988
April 1, 1988
January 1, 19838
April 1, 1988

April 1, 1988
April 1, 1988
May 1, 1997
January 1, 1988
October 1, 1990



4-Nitropyrene
N-Nitrosodi-n-butylamine
N-Nitrosodiethanolamine
N-Nitrosodiethylamine
N-Nitrosodimethylamine
p-Nitrosodiphenylamine

- N-Nitrosodiphenylamine
N-Nitrosodi-n-propylamine
N-Nitroso-N-ethylurea
3-(N-Nitrosomethylamino)propicnitrile
4-(N-Nitrosomethylamino)-1-(3-pyridyl}1-butanone
N-Nitrosomethylethylamine
N-Nitroso-N-methylurea
N-Nitroso-N-methylurethane
N-Nitrosomethylvinylamine
N-Nitrosomorpholine
N-Nitrosonomicotine
N-Nitrosopiperidine
N-Nitrosopyrrolidine
N-Nitrososarcosine
o-Nitrotoluene

Norethisterone (Norethindrone)
-Norethynodrel

Qchratoxin A

Qil Orange $8

Oral contraceptives, combined
Oral contraceptives, sequential
Oxadiazon

Oxazepam

Oxymetholone

Oxythioquinox

Palygorskite fibers (> 5um in iength}
Panfuran S

Pentachiorophenol

Phenacetin

Phenazopyridine
Phenazopyridine hydrochlonde
Phenesierin -
Phenaobarbital

Phenolphthalein
Phenoxybenzamine
Phenoxybenzamine hydrochioride
o-Phenylenediamine and its salis
Phenyl gilycidyl ether
Phenythydrazine and its salts
o-Phenyiphenate, sodium
o-Phenylphenol

PhiP(2-Amino-1-methyl-6-phenylimidazol[4,5-blpyridine)

Polybrominated biphenyls
Potychlorinated biphenyls
Polychlorinaied biphenyls (containing 60 or more

57835924
924163
1116547
55185
62759
156105
86306
621647
759739
60153493
64091914
10595956
684935
615532
4549400
59892
16543558
100754
930552
13256229

88722

68224
68235

303479
2646175

19666309
604751
434071

2439012

12174117
794934
87865
62442
94780
136403
3546109
50066
77098
59961
63923
95645
122601

132274
90437
105650235

QOctober 1, 1990
October 1, 1987
January 1, 1988
October 1, 1987
October 1, 1987
January 1, 1988
April 1, 1988
January 1, 1988
Ociober 1, 1987
April 1, 1990
April 1, 1990
Qctober 1, 1989
October 1, 1987
April 1, 1988
January 1, 1988
January 1, 1988
January t, 1988
January 1, 1988
October 1, 1987
January 1, 1988
May 15, 1998
October 1, 1989
February 27, 2001

July 1, 1990
April 1, 1988
October 1, 1989
October 1, 1989
July 1, 1991
October 1, 1994
January 1, 1988
August 20, 1999

December 28, 1999
January 1, 1988
January t, 1990
October 1, 1989
January 1, 1988
January 1, 1988
July 1, 1989
January 1, 1990
May 15, 1998
Aprit 1, 1988
Aprit 1, 1988
May 15, 1998
October 1, 1990
July 1, 1992
January 1, 1990
August 4, 2000
October 1, 1994
January 1, 19388
October 1, 1989
January 1, 1988



percent chlorine by molecular weight)
Polychlorinated dibenzo-p-dicxins
Poiychlorinated dibenzofurans
Polygeenan
Ponceau MX
Ponceau 3R
- Potassium bromate
Primidone
Procarbazine
Procarbazine hydrochlonde
Procymidone
Progesterone
Pronamide
Propachlor
1,3-Propane sultone
Propargite
beta-Propiclactone
Propylene oxide
Propytthiouracil

Quinoline and its strong acid salts

Radionuclides
Reserpine
Residual {(heavy) fuel oils

Saccharin Delisted April 6, 2001
Saccharin, sodium

Safrole

Salicylazosulfapyridine
Selenium sulfide

Shale-cils

Silica, crystalline (airbome particles of respirable size)

Soots, tars, and mineral oils (untreated and mildly
treated oils and used engine gils)

Spironolactone

Stanozolol

Sterigmatocystin

Streptozotocin (streptozocin)

Styrene oxide . .

Suifaliate o

Talc containing asbestiform fibers
Tamoxifen and its sans

Terrazole

Testosterone and its esters
2,3,7,8-Tetrachlorodibenzo-para-dioxin (TCDD)
1,1,2,2-Tetrachloroethane
Tetrachloroethylene {Perchloroethylene)
p-a,a,a-Tetrachiorotoluene
Tetraflucroethylene

Tetranitromethane

Thioacetamide

4. 4'-Thiodianiline

53973981
3761533
3564098
7758012

125337
671169
366701

32809168

57830

23950585
1918167
1120714
2312358

57578
75569
51525

ot

52017
10418038
10048132
18883664

96093

95067

10540201

2593159
58220
1746016
79345
127184
5216251
116143
509148
62556
139651

October 1, 1992
October 1, 1992

- January 1, 1988

April 1, 1988
April 1, 1588
January 1, 1990
August 20, 1999
January 1, 1988
January 1, 1988
October 1, 1994
January 1, 1988
May 1, 1996
February 27, 2001
January 1, 1988

" October 1, 1994

January 1, 1988
Cctober t, 1988
January 1, 1988

October 24, 1997

July 1, 1989
October 1, 1989
October 1, 1980

Octeber1-1689
January 1, 1988
January 1, 1988
May 15, 1998
October 1, 1989
Aprit 1, 1980
October 1, 1988
February 27, 1987

May 1, 1997
May 1, 1997
April 1, 1988
January 1, 1988
October 1, 1988
January 1, 1988

April 1, 1990
Seotember 1, 1996
October 1, 1984
April 1, 1988
January 1, 1988
Juty 1, 1990
April 1, 1988
January 1, 1990
May 1, 1997
July 4, 1990
January 1, 1988
April 1, 1988



Thicdicarh

Thiourea

Thorium dicxide

Tebacco, oral use of smokeless products
Tobacco smoke

Toluene diisocyanate

- ortho-Toluidine '

ortho-Toluidine hydrochloride

paraToluidine Delisted October 29, 1999
Toxaphene (Polychlorinated camphenes)
Treosuifan :
Trichlormethine (Trimustine hydrochloride)
Trichloroethylene

2,4,6-Trichicrophenol
1,2,3-Trichloropropane

Trimethyt phosphate

2.4.5-Trimethylaniline and its strong acid saits
Triphenyttin hydroxide
Tris(aziridinyl)-para-benzoquinone (Triaziguone}
Tris{1-aziridinyl)phosphine sulfide (Thiotepa)
Tris{2-chioroethyl) phosphate
Tris(2,3-dibromopropyl)phosphate

Trp-P-1 {Tryptophan-P-1)

Trp-P-2 {Tryptophan-P-2)

Trypan blue (commercial grade)

Unleaded gasoline (wholly vaporized)
Uracil mustard
Urethane {Ethyt carbamate)

Vinclozolin

Vinyl bromide

Vinyl chicride
4-Vinylcyclohexene

4-Vinyl-1-cyclohexene diepoxide (Vinyl cyclohexenedioxide)

Vinyl fluoride
Vinyl trichloride {1,1,2-Trichloroethane)

2,6-Xylidine (2,6-Dimethylaniline)

Zileuton
Zneb Delisted October 29, 1899

CHEMICALS KNOWN TO THE STATE TO CAUSE REPRODUCTIVE TOXICITY

Developmental toxicity

Acetazolamide
Acetohydroxamic acid
Actinomycin D
All-trans refinoic acid
Alprazolam
Altretamine

59669260
62566
1314201

26471625
95534
636215
106480
8001352
299752
817094
79016
88062
96184
512561
76879
68768
52244
115968
126727
62450060

62450071

72571

66751
51796
50471448
593602
75014
100403
106876
75025
79005

87627

111406872

1222647

59665
546883
50760
302794
28981977
645056

August 20, 1999
January 1, 1988
February 27, 1987
April 1, 1988

April 1, 1988
Qctober 1, 1989
January 1, 1988
January 1, 1988

January-1-1860
January 1, 1988
February 27, 1987
January 1, 1992
April 1, 1988
January 1, 1988
October 1,1992
May 1, 1996
October 24, 1997
July 1, 18992
October 1, 1989
January 1, 1988
April 1, 1992
January 1, 1988
April 1, 1988
April 1, 1988
QOctober 1, 1989

April 1, 1988
April 1, 1988
January 1, 1988

August 20, 1999
October 1, 1988
February 27, 1987
May 1, 1996

July 1, 1980

May 1, 1997
Qctober 1, 1990

January 1, 1991

December 22, 2000
Jandary-1-1990

August 20, 1929
April 1, 1990
October 1, 1992
January 1, 1989
July 1, 1990
August 20, 1999



Amantadine hydrochloride
Amikacin sulfate
Aminoglutethimide
Aminoglycosides
Aminopterin

Amiodarone hydrochloride
- Amitraz

Amoxapine

Angictensin converting enzyme (ACE) inhibitors

Anisindione

Arsenic (inorganic oxides)

Aspirin (NOTE: Itis especially important not to use
aspirin during the last three months of pregnancy,
unless specifically directed to do so by a
physician because it may cause problems in the
unborn child or complications during delivery.)

Atenolol

Auranofin

Azathioprine

Barbiturates

Beclomsthasone dipropionate

Benomyl

Benzene

Benzphetamine hydrochloride
Benzodiazepines

Bischlorceihyt nitrosourea (BCNU) (Carmustine)
- Bromacil lithium sait

Bromoxynil

Bromoxynil octanoate

Butabarbital sodium

1.4-Butanediol dimethanesulfonate (Busulfan)

Cadmium

Carbamazepine

Carbon disuffide

Carbon monoxide

Carboplatin

Chenodiol

Chinomethionat (Oxythioquinox)

Chlorambucil

Chiorcyclizine hydrochloride

Chlordecone (Kepone)

Chlordiazepoxide

Chlordiazepoxide hydrochloride

1-(2-Chloroethyt)-3-cyclohexyl-1-nitrosourea {CCNLU)
{Lomustine)

Chlorsulfuron

Cidofovir

Cladribine

Clarithromycin

Clobetasol propionate

Clomiphene citrate

Clorazepate dipotassium

665667
39831555
125848
54626
19774824
33089611
14028445

117373

50782

29122687
34031328
446866

5534098
17804352
71432
5411223

154938
53404196
1689845
1689992
143817
55981

298464
75150
630080
41575944
474259
2439012
305033
1620219
143500
58253
438415
13010474

64902723
113852372
4291638
81103119
25122467
50419
57109907

February 27, 2001
July 1, 1980
July 1, 1990
October 1, 1992
July 1, 1987
August 26, 1997
March 30, 1999
May 15, 1998
Octocber 1, 1962
October 1, 1992
May 1, 1997
July 1, 1990

August 26, 1997
January 29, 1699
September 1, 1996

QOctober 1, 1992
May 15, 1998
Juiy 1, 1991
Dacember 26, 1997
Aprit 1, 1990
October 1, 1992
July 1, 1990
May 18, 1999
October 1, 1990
May 18, 1999
October 1, 1992
January 1, 1989

May 1, 1997
January 29, 1999
July 1, 1989

July 1, 1989

July 1, 1990
April 1, 1990
November 6, 1298
January 1, 1989
July 1, 1987
January .1, 1989
January 1, 1992
January 1, 1992
July 1, 1990

May 14, 1999
January 29, 1999
September 1, 1996
May 1, 1997

May 15, 1998

April 1, 1990
Qctober 1, 1992



_12_

50362

Cocaine July 1, 1989
Codeine phosphate 52288 May 15, 1998
Colchicine 64868 October 1, 1982

- Conjugated estrogens —_ Aprit 1, 1990
Cyanazine 21725462 April 1, 1990
Cycloate 1134232 March 19, 1989

- Cycloheximide 66819 January 1, 1989
Cyclophosphamide (anhydrous) 50180 January 1, 1989
Cyclophosphamide (hydrated) - 6055192 January 1, 1989

- Cyhexatin . 13121705 January 1, 1989
Cytarabine 147944 January 1, 1989
Dacarbazine 4342034 January 29, 199¢
Danazol 17230885 April 1, 1990
Daunorubicin hydrochloride 23541506 July 1, 1990

- ic-aei 84826 Juhe-184880

o,p'-DDT 789026 May 15, 1998
p,p'-DDT 50293 May 15, 1998
2,4-DP (dichioroprop) 120365 April 27, 1999
Demeclocycline hydrochloride (intemal use) 64733 January 1, 1992
Diazepam 439145 January 1, 1992
Diazoxide 364987 February 27, 2001
Dichlorophene 97234 April 27, 1999
Dichlorphenamide 120978 February 27, 2001
Diclofop methyl 51338273 March 5, 1999
Dicumarol 66762 Qctober 1, 1992
Diethylstilbestrol (DES) 56531 July 1, 1987
Diflunisal 22494424 January 29, 1999
Dihydroergotamine mesylate 6190392 May 1, 1997
Dittiazem hydrochloride 33286225 February 27, 2001
Dinocap 39300453 April 1, 1990
Dinoseb - B8857 January t, 1989
Diphenyihydantoin (Phenytoin) 57410 Juty 1, 1987
Disodium cyanodithioimidocarbonate 138932 March 30, 1939
Doxorubicin hydrochioride 23214928 January 29, 1999
Doxycydiine (intemal use) 564250 July 1, 1990
Doxycycline calcium (internal use) 94088854 January 1, 1992
Doxycycline hyclate {intemal use) 24390145 October 1, 1991
Doxycycline monchydrate {intemnal use) 17086281 October 1, 1991
Endrin i 72208 May 15, 1998
Ergotamine tartrate 379793 April 1, 1990
Estropipate 7280377 August 26, 1997
Ethionamide 536334 August 26, 1997
Ethyl alcohal in alcoholic beverages —_ October 1, 1987
Ethyl dipropyithiccarbamate 759944 April 27, 1999
Ethylene dibromide 106934 May 15, 1998
Ethylene giycol monoethyl ether 110805 January 1, 1989
Ethylene glycol monomethyt ether 109864 January 1, 1989
Ethylene glycoi monoethyl ether acetate 111159 January 1, 1993
Ethylene glycol monomethyl ether acetate 110496 January 1, 1993
Ethylene thiourea : ' 96457 January 1, 1993
Etodolac 41340254 August 20, 1999
Etoposide 33419420 July 1, 1990



Etretinate

Fenoxaprop ethyl
Filgrastim

Fluazifop butyl
Flunisolide

- Fluorouracil
Fluoxymesterone
Flurazepam hydrochloride
Flurbiprofen

Flutamide

Fluticasone propionate
Fluvalinate

Ganciclovir sodium
Goserelin acetate

Halazepam
Halobetascl propionate
Haloperidoi

Halothane

Heptachlor
Hexachlorcbenzene
Histrelin acetate
Hydramethylnon
Hydroxyurea

Idarubicin hydrochloride
Hosfamide
lodine-131
Isotretinoin

Lead

Leuprolide acetate
Levodopa

Linuron

Lithium carbonate
Lithium citrate
Lorazepam
Lovastatin

Mebendazole
Medroxyprogesterone acetate
Megestrol acetate

Melphalan ]

Menotropins -~
Meprohamate
Mercaptopurine

Mercury and mercury compounds
Methacycline hydrochloride
Metham sodium

Methazole

Methimazole

Methotrexate

-13-

54350480

66441234
121181531
69806504
3385033
51218
76437
1172185
5104494
13311847
80474142
69409945

82410320
65807025

23092173
66852548
52868
151677
76448

- 118741

674856294
127071

57852570
3778732
10043660
4759482

74381536
59927
330552
554132
919164
84641
75330755

31431397
71589
595335
148823
9002680
57534
6112761

3963959
137428

+ 20354261
60560
59052

July 1, 1987

March 26, 1998
February 27, 2001
November 6, 1998

‘May 15, 1998

January 1, 1989
April 1, 1990

- October 1, 1992

August 20, 1999
July 1, 1990

May 15, 1998
November 6, 1998

August 26, 1997
August 26, 1997

July 1, 1990
August 20, 1999
January 29, 1999
September 1, 1996
August 20, 1999
January 1, 1989
May 15, 1998
March 5, 1999
May 1, 1997

August 20, 1999
July 1, 1990
January 1, 1989
July 1, 1987

February 27, 1987
August 26, 1997
January 29, 1899
March 19, 1999
January 1, 1991
January 1, 1991
July 1, 1990
Qctober 1, 1992

August 20, 1999

April 1, 1990

January t, 1991
July 1, 1990
Aprit 1, 1980
January 1, 1992
Juty 1, 1990
July 1, 1990
January 1, 1991
May 15, 1998
December 1, 1899
July 1, 1990
January 1, 1988



Methotrexate sodium

Methyl bromide as a structural fumigant
Methyl chioride

Methyl mercury

N-Methyipyrrolidone

Methyitesiosterone

- Metiram

Midazoiam hydrochloride

Minocycline hydrochloride {intermal use)
Misoprostol

Mitoxantrone hydrochloride
Myclobutanit

Nabam

Nafarelin acetate

Neomycin sulfate (internal use)

Netilmicin sulfate

Nickel carbonyl

Nicotine

Nifedipine

Nimedipine

Nitrapyrin

Nitrogen mustard (Mechiorethamine)

Nitrogen mustard hydrochloride (Mechiorethamine
hydrochloride)

Naorethisterone {Norethindrone)

Norethisierone acetate (Norethindrone acetate)

Norethisterone (Norethindrone)/Ethinyi estradiol

Norethisterone (Norethindrone)/Mestranol

Neorgestrel

* Oxadiazon
Oxazepam
Oxymetholone

Oxytetracyciine {internal use)
Oxytetracycline hydrochloride {intemal use)

Pactitaxel

Paramethadione

Penicillamine . .
Pentobarbital sodism
Pentostatin

Phenacemide

Phenprocoumon

Pimozide o
Pipobroman = ~
Plicamycin

Polybrominated biphenyls
Polychlorinated biphenyls
Potassium dimethyldithiocarbamate
Pravastatin sodium
Prednisolone sodium phosphate
Procarbazine hydrochloride

Propargite .

15475566
74839
74873

872504
58184
9006422
59467968
13614987
59122462
70476823
88671890

142596
86220420
1405103
56391572
13463393
54115
21829254
66085694
1929824
51752
55867

68224

51989
68224/57636
68224/72333
6533002

19666309
604751
434071

79672
2068460

33069624
115673
52675
57330
53910251
63989
435972
2062784
54911
18378897

128030
81131706
125020
366701
2312358

April 1, 1990
January 1, 1993
March 10, 2000
July 1, 1987
June 15, 2001
April 1, 1990
March 30, 1999
July 1, 1980
January 1, 1992
April 1, 1990
July 1, 1980
April 16, 1999

March 30, 1999
April 1, 1990
October 1, 1992
July 1, 1990
September 1, 1996
Aprii 1, 1990
January 29, 1999
Aprii 24, 2001
March 30, 1899
January 1, 1989
July 1, 1990

April 1, 1930
October 1, 1991
April 1, 1990
April 1, 1990
April 1, 1990

May 15, 1998
October 1, 1992
May 1, 1997
January 1, 1991
Qctober 1, 1981

August 26, 1997
July 1, 1990
January 1, 1991
July 1, 1990
September 1, 1996
July 1, 1980
Qctober 1, 1992
August 20, 1999
July 1, 1990
April 1, 1980
Qctober 1, 1994
January 1, 1991
March 30 1999
March 3, 2000
August 20, 1999
July 1, 1990
June 15, 1999



Propylthiouracil
Pyrimethamine

Quazepam

Resmethrin .

- Retinolfretinyt esters, when in daily dosages in
excess of 10,000 IU, or 3,000 retinol equivalents.
(NOTE: Retinolfretinyl esters are required and
essential for maintenance of normal reproductive
function. The recommended daily level during

- pregnancy is 8,000 HJ.)

Ribavirin

Rifampin

Secobarbital sodium

Sermorelin acetate

Sodium dimethyidithiocarbamate
Streptomycin sulfate :
Streptozocin (streptozotocin)
Sulindac

Tamoxifen citrate

Temazepam

Teniposide

Terbacil -

Testosterone cypionate

Testosterone enanthate
2,3,7,8-Tetrachlorodibenzo-para-dioxin {TCDD)
Tetracycline (internal use)
Tetracyclines (internal use)
Tetracycline hydrochloride {internal use)
Thalidomide

Thioguanine

Tobacco smoke (primary)

Tobramycin sulfate

Toluene

Triadimefon

Triazolam

Tributyttin methacrylate

Trientine hydrochioride

Triforine

Trilostane
Trimethadione =
Trimetrexate g!lj'c’urona_ise

Uracil mustard
Urethane
Urofollitropin

Valproate (Valproic acid)
Vinblastine suifate
Vinclozolin

51525
58140

36735225
10453868

36791045
13292461

309433

128041
3810740
18883664
38194502

54965241
846504
29767202
5902612
58208
315377
1746016
60548
64755
50351
154427

49842071
108883
43121433
28911015
2155706
38260014
26644462
37273840
13647353
127480
82952645

66751
51796
26995915

99661
143679
50471448

July 1, 1990
January 29, 1998

August 26, 1997

Novernber 6, 1998
July 1, 1989

April 1, 1990
February 27, 2001

October 1, 1982
August 20, 1999
March 30 1999
January t, 1991
August 20, 1999
January 29, 1999

July 1, 1890

April 1, 1990
September 1, 1996
May 18, 1999
October 1, 1991
April 1, 1990

April 1, 1991
October 1, 1991
October 1, 1992
January 1, 1991
July 1, 1987

July 1, 1990

April 1, 1988

July 1, 1890
January 1, 1991
March 30, 1999
April 1, 1990
December 1, 1999
February 27, 2001
June 18, 1999

April 1, 1990
January 1, 1991
August 26, 1997

January 1, 1992
October 1, 1994
April 1, 1990

July 1, 1987
July 1, 1990
May 15, 1998



Vincristine sulfate
Warfarin

Zileuton

Female reproductive toxicity

Aminopterin

Amiodarone hydrochloride

Anabolic steroids

Aspirin (NOTE: It is especially important not to use
aspirin during the last three months of pregnancy,
unless specifically directed to do soby a
physician because it may cause problems in the
unbomn child or complications during delivery.)

Carbon disulfide

Chlorsulfuron

Cidofovir

Clobetasol propionate

Cocaine

Cyclophosphamide (anhydrous)
Cyclophosphamide {hydrated)

o,p'-DOT

p.p'-DOT

Diflunisal

Dinitrotoluene (technical grade)

Ethylene oxide
Etodolac

Flunisolide
Flurbiprofen

Gemfibrozil
Goserelin acetate

Haloperidot

Lead
Leuprolide acetate
Levonorgestrel irnplam;s

Nifedipine =T
Oxydemeton methyl

Paclitaxel
Pimozide

Rifampin

2068782
81812
111406872

54626
19774824

.

50782

75150
64902723
113852372
25122467
50362
50180
6055192

789026

50293
22494424

—

75218
41340254

3385033
5104494

25812300
65807025

52868
74381536
797637
21829254
301122

33069624
2062784

13292461

July 1, 1980
July 1, 1987
December 22, 2000

Juiy 1, 1987
August 26, 1997
April 1, 1990
July 1, 1990

July 1, 1989
May 14, 1999
January 29, 1999
May 15, 1998
July 1, 1989
January 1, 1989
January 1, 1989

May 15, 1998
May 15, 1998
January 29, 1999
August 20, 1899

February 27, 1987
August 20, 1999

May 15, 1998
August 20, 1999

August 20, 1999
August 26, 1997

January 29, 1999
February 27, 1987
August 26, 1997
May 15, 1998
January 29, 1999
November 6, 1998

August 26, 1997
August 20, 1999

February 27, 2001



Streptozocin {streptozotocin)
Sulindac

Thiophanate methyl
Tobacco smoke (primary)
Triadimefon

Uracil mustard
Zileuton
Male reproductive toxicity

Altretamine
Amicdarone hydrochioride
Anabolic steroids

Benomyl
Benzene

Cadmium

Carbon disulfide

Chiorsulfuron

Cidofovir

Colchicine

Cyclohexanol
Cyclophosphamide (anhydrous)
Cyclophosphamide (hydrated)

2,4-D butyric acid

o,p'-DDT

p.p'-DDT
1,2-Dibromo-3-chloropropane (DBCP)
m-Dinitrobenzene
o-Dinitrobenzene
p-Dinitrobenzene

2 4-Dinitrotoluene
2,6-Dinitrotoluene
Dinitrotoluene {technical grade)
Dinoseb

Doxorubicin hydrod'llonde

Epichiorohydrin -

Ethylene dibromide

Ethylene glycol moncethyl ether
Ethylene glycol monomethyl ether
Ethylene glycol monoethyl ether acetate

Ethylene glycoi monomethyl ether acetate

Ganciclovir sodium
Gemfibrozil
Goserelin acetate

Hexamemyiphos'phoramide

-17-

18883664
38194502

23564058
43121433
66751

111406872 .

645056
19774824

17804352
71432

75150
64902723
113852372
64868
108930
50180
6055192

94826
789026
50293
96128
99650
528290
100254
121142
606202
88857
23214928

106898
106934
110805
109864
111159
110496

82410320
25812300
65807025

680319

August 20, 1999
January 29, 1999

May 18, 1999
April 1, 1988

. March 30, 1959

January 1, 1992
December 22, 2000

August 20, 1999
August 26, 1997
April 1, 1990

July 1, 1991
December 26, 1997

May 1, 1997

July 1, 1989

May 14, 1999
January 29, 1999
October 1, 1892
November 6, 1998
January 1, 1989
January 1, 1989

June 18, 1999
May 15, 1998
May 15, 1998
February 27, 1987
July 1, 1980

July 1, 1990

July 1, 1990

‘August 20, 1999

August 20, 1999
August 20, 1999
January 1, 1989
January 29, 1999

September 1, 1996
May 15, 1998
January 1, 1989
January 1, 1989
January 1, 1993
January 1, 1893

August 26, 1997
August 20, 1999
August 26, 1997

October 1, 1994



Hydramethylnon
ldarubicin hydrochiloride

Lead
Leuprolide acetate

 Mydlobutanil

Nifedipine

Nitrofurantoin
Oxydemeton methyl
Paclitaxel
Quizalofop-ethyl

Ribavirin

Sodium fluoroacetate
Streptozocin {streptozotocin)
Suifasalazine
Thiophanate methyl
Tobacco smoke {primary)
Triadimefon :
Uracil mustard

Date: June 22, 2001
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67485294
57852570

74381536
88671890

21829254
67209

301122
33069624
76578148
36791045

62748
18883664

599791
23564058
431 214&3

66751

March 5, 1999
August 20, 1999

February 27, 1987
August 26, 1997

April 18, 1999

January 29, 1999
April 1, 1891

November 6, 1998
August 26, 1997
December 24, 1999
February 27, 2001
November 6, 1998
August 20, 1989
January 29, 1999
May 18, 1999

April 1, 1988

March 30, 1999

January 1, 1992
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§ 12000 BARCLAYS CALIFORNIA CODE OF REGULATIONS Title 22
{b) Disclosure Categories. Financial interests of employees holding Chemical CAS
positions designated in this Section are 10 be reported in statements of : emi Number Daie
economic interests as follows; z'suml‘e(s‘“'wz-fm”*i# 712685 July 1. 1987
Designated Employees in Category 1 must report: 4-Amino-2-nitraphenol 119346 January 29, 1999
All interests in real property, investments and sources of income, i‘m"ﬂ 61825 July 1, 1987
His or her status as a director, officer, panner, trustee, employee, or A,":lllﬁm miXtures containing phenacetin 61533 F‘mzi' iggg
holder of a management. position in any business entity. Aniline bydrochlotide 14204] May 15, 1998
Designaied Employees in Category 2 must report: ortho-Anisidine ) 90040 July 1, 1987
Contract consuliants are considered designated persons wha report in Am"'““‘:m ](’Knan“mm"“g“? oxide) l;gggzi Om'lgg_ : }ggg
Category | of this Appendix. However, the Secretary of the Health and | Aramge * Y 140578 | Tuly 1, 1987
Welfare Agency may determine, in writing, that a particular consultant, | Amenic (inorganic arsenic compounds) — February 27, 987
although a “designated employee™ is hired (o perform a certain range of | Asbestos 133021%  February 27, 1987
duties that are limited in scope and thus is not required 10 comply with | A racitidioe 320672 January |, 1992
the broad disclesure requiremenis described in Category 1. Such deter- Azaserine 115026 July 1, 1987
minations shall include a description of the consultant’s duties and, based | Azathioprine jaeace  February 27 1981
upon that description, 2 stalement to the extent of his or her disclosure anuary L
requirements. A copy of this determination shall be forwarded to the Fair | Benz{ajanthracene 56553 July 1, 1987
Political Practices Coramission. Nothing herein excuses any such con- | Benzene , 71432 February 27, 1987
tract consultant from any other provision of this Conflict of Imcrest | Deodine {aud its sais 92875 Fepruary 27, 1967
Code. Benm{ti]élnmdm %ggg July 1, lgg'?
NOTE: Autharity cited: Section 87300, Govemnment Code. Refersnce: Sections | Benzofjlfluoranthene July 1. 1987
.87300-87311, govemmt Code. Benzo[k|flucranthene 207089 July 1, 1987
HISTORY Benzofuran 2718% . 1990
- Benzo[ajpyrene 50328 July 1, 1987
1. Amendment of subsection (a) filed 3-11-86; effective thirticth day thereafter. | Benzowrichloride 98077 July 1, 1987
Approved by Fair Political Practices Commission 2-4-86. (Register 86, No. Benzyl chloride 100447 January 1, 1990
11). Benzyl violet 48 1694093 July 1, 1987
2. Amendment filed 2-24-93 (Register 93, No.9). Submited 0 OAL forprintpar Bﬂyhmﬁ%% Hium compounds LT m 11081
Bis{2—chloroethyl )el.her 111444 April l 1938
: . . N.N—Bm(2—chlm&nyl)—2—napl‘nhylmne
Chapter 3. Safe Drinking Water and Toxic | Chlmm“ o ) BCNU) 494031 February 27, 1987
Enforcement Act of 1986 Carmustine) 154938 Tuly 1, 1987
chlmmhyl)edﬂ 542881 February 27, 1987
Bis(2~ch]mo—1—mhylethyl)ﬁher, technical
grade — October 29, 1999
§12000. Chemicals Known to the State to Cause Cancer Bitumens. extracts of steam-refined and — Imuaryl1990
or Reproductive Toxicity. Bracken fern —_ January 1, 1990
) (a) The Safe Drinking Water and Toxic Enforcement Act of 1986 re- [ Bromodichloromethane 75274 January I, 1990
quires that the Governor revise and republish at least once per year the ?‘;’_‘E"m’. 1% “1’“’} :ggé
list of chemicals known 1o the State to cause cancer or reproductive 1oxic- | 12 Butanediol dimethanesulfonate !
ity. The identification number indicated in the following list is the Chem- (Busulfan) 55981 February 27, 1987
ical Abstracts Service (CAS) Registry Number. No CAS number is given { Butylated hydroxyanisole 253&3333 Jmmv } }g
when several substances are presented as a single listing. The date refers L
to the initial appearance of the chemical on the list. m&mﬂyﬁc ::ldd 75605 May { }%
i jum cadmium compounds —_ October 1,
(b)Chenncalsknownmmestatewcmsewmncer. X : h 3332? m}}%
. Captafol 24 s
Chemical Number Dare Captan 133062 January 1, 1990
A-alpha—C (2-Amino-9H-pyrido Carbazole 86748 May 1, 1996
_ [2.3-blindole) 26148685 January 1, 1990 | Carbon tetrachloride 56235 October 1, 1987
Acetaldehyde - - 75070 April |, 1988 | Carbon-black extracts — lapuary 1, 1990
_ 60355 January 1, 1990 | Ceramic fibers (airbome particles of -
Acetochlor 34256821 January 1, 1989 respirable size) — July i, 1950
2-Acetylaminofluorcne 53963 July 1, 1987 | Certain combined chematherapy for
Acifluorfen 62476599 January 1, 1990 lymphomas — Febroary 27, 1987
Acrylamide 9061 January 1, 1990 | Chiorambucil 305033 February 27, 1987
Acrylonitrile 107131 July 1, 1987 { Chloramphenicol 56757 October |, 1989
Acunomycm D = 50760 October 1, 1989 | Chlordane 577149 July 1, 1988
A cin (Doxorubicin hydrochiotide) ~ 23214928 July 1, 1987 | Chlordecone (Kepone) 143500 January 1, 1988
AF-2;[2~(2-furyl)-3-(5-nitro—2-fury]}] Chlondimeform 6164983 January 1, 1989
acrylamide 3688537 July 1, 1987 | Chlorendic acid 115286 Iuly 1, 1589
Aflatoxins : — January 1, 1988 | Chlorinated paraffins (Average chain
Alachlor 15972608 January |, 1989 iength, C12; approximatsly 60
Alcoholic beverages, when associated chlorine by wmg!n) 108171262 July 1, 1989
with alcohol abuse — July 1, 1988 orcanilioe 106478 October 1, 1994
Aldrin 305002 July 1, 1988 | p-Chioroaniline b i 20265967 May 15, 1998
2-Aminoanthraquinone 117793 October 1, 1989 {Ethyl chloride) 75003 July 1, 1990
p-Arminoazohenzene 60003 1. 1990 | 1-(2-Chloroerhyl)-3—cyclohexyl-1-
ortho—Amincazoioluene 97563 July 1, 1987 nitrospurea (CCNU) (Lomustine) 13010474 January 1, 1988
4-Amincbiphenyl (4-aminodiphenyl) 92671 February 27, 1987 | 1-(2-Chloroctiry])}—3—(4-methylcyclohexyl)-
1-Amino-2 4—dibromoanthraquinonc 81492 August 26, 1997 1--nitrosourea (Methy 13 October 1, 1988
3-Amino-9-ethylcarbazole hydmchlmde 6109973 July 1, 1989 67663 October 1, 1987
2-Aminofluorene 153786 Janpary 29, 1999 | Chloromethy! methyl ether
1-Amino-2-methylanthraquinone 82280 October 1, 1989 (technical grade 107302 February 27, 1987
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Title 22 Department of Social Services—Department of Health Services § 12000
CAS CAS
Chemical Number Date Chemical Number Pate
3—Chloro-2-methyipropene 563473 July 1, 1989 | Diethylstilbestrol (DES) 56531 February 27, 1987
1-Chloro—4--nitrobenzene 100005 October 29, 1999 | Diglycidyl resorcinol ether (DGRE) 101906 July 1, 1989
4-Chloro—ortho—phenyienediamine 95830 January 1, 1988 | Dih 94586 January |, 1988
p-Chlero—o—toluidine 95692 Janyary 1, 1990 ; Diisopropyl sulfate 2973106 April 1, 1993
p-Chioro—o—oluidine, strong acid sahts of — May 15. 1998 | 3.3 -Dimethox:
S-Chlmo—o—lolludme and its strong (ortho-Dianisidine) 119904 Jamuary 1. 1988
acid salts — Oxtober 24, 1997 | 3, 13 ~Dimethoxybenzidine dihydrochloride
Chlorothalonil 1897456 January 1, 1989 (ortho-Dianisidine dihydrochloride) 20325400 Cctober 1, 1990
Chloroirianisene 369573 September 1, 1996 Dlme(hyl sulfate 7781 January 1, 988
Chlorozotocin _ 54749905 Janpary 1, 1992 60117 January 1, 1988
Chromium (hcxavalent compounds) — Febmary 27, 1987 ms—2—[(D|methylmnno)|wh limgne]-
! 218019 January 1, 1990 [2—(5—m|.m—2—fm'yl)\rmyl]‘ L3,
C. L AcidRed 114 6459945 July 1, 1992 55738540 January 1, 1988
C.L Basic Red 9 monohydrochloride 569619 July 1, 1989 | 7,12-Dimethylbenz(a)anthracene 57976 January 1, 1990
C.1. Direct Bloe 13 2429745 Angust 26, 1997 | 3.3 -Dimethylbenzidine(onho—Tolidine) 119937 January 1, 1988
C.IL Direct Bloe 218 28407376 August 26, 1997 | 3,3’ _Dimethylbenzidine dibydrochloride 612828 Apnl 1, 1992
C.L Solvent Yeliow 14 842079 May 15, 1998 learbamoy] chlovide 79447 January 1, 1988
Ciclosporin (Cyclosporin A; Cyclosporine) 59865133 January 1, 1992 § 1,1-Dimethylhydrazine (UDMH) 57147 October 1, 1989
79217600 1,2-Dimethylhydrazine 540738 January 1, 1988
Cidofovir 113852372 Jamaoary 29, 1999 | Dimethylvinylchloride 513371 July 1, 1989
Cinnamyl anthranilate 87296 July 1, 1989 | 3,7-Dinirofiuoran 1057335715 August 26, 1997
Cisplatin 15663211 October 1, 1988 | 3,9-Dinitoflucranthene 22506532 August 26, 1997
Citrus Red No. 2 6358538 October 1, 1589 | 1,6-Dinitropyrene 42397648 October 1, 1990
Clofibwate: 637070 Septemiber 1, 1996 | 1,8-Dinitropyrene 42397659 Ociober 1, 1990
Cobalt metal powder 7440484 July 1,1992 | Dinitrotoluene mixture, 2,4-/2,6- — May 1, 1996
Caobalt [T1] oxide 1307966 July 1, 1992 | 2.4-Dinitrotoluene 121142 July 1, 1988
Coke oven emissions — Febroary 27, 1987 | 2,6-Dinitrotoluene 606202 July 1, 1995
Conjugared estrogens —_ Februery 27, 1987 Di—n—gropyl i 136458 May 1, 1996
Creosotes ) 20?_ October 1, }ggg (MGK Repellent 326)
para-Cresidine 120718 January 1, 1,4-Dioxane 123911 January 1, 1988
Cupferron 135206 January 1, 1988 | Diphenylhydantoin (Phenytoin) 571410 January 1, 1988
Cycasin : . 149%0370 Janmz_l’, {ggg Dipuylhgmlom (Phr.nymin), ;
Cyclophosphamide {anhydrous) 1 February 27, sodivm salt 630933 annary 1, 1988
Cyclophosphamide (hydrated) 6055192 February 27, 1987 | Direct Black 38 (technical grade) 1937377 Jamuary 1, 1988
Cyrembena 21739913 May 15, 1998 | Direct Bloe & (technical grade) 2602462 Jamuary 1, 1988
Direct Brown 95 {(technical grade) 16071866 October 1, 1988
D&C Orange No. 17 3468631 July 1, 199G ; Disperse Blue 2475458 October 1, 1990
D&C Red No. 8 2092560 October 1, 1 :
D&C Red No. 9 5160021 July 1, 1990 | Epichiorohydrin 106898 October 1, 1987
D&C Red No. 19 B1889 July 1, 1990 | Erionite 12510428 October 1, 1988
Dacarbazine 4342034 January 1. 1988 | Estradiol 178 50282 January 1, 1988
Daminozide 1596845 Janvary 1, 1990 | Estragole 140670 October 29, 1999
Crmtron (Chrysazin; Estrone 53167 Jannary 1, 1988
1,8-Dibydroxyanthraguinone) 11N Janusry 1, 1992 i 7280377 August 26, 1997
Daonoreycm - 20830813 Janmary I, 1988 | Exhinylestradiol 57636 January I, 1988
DDD (Dichlorodiphenyldichloroethane) 72548 January 1, 1989 | Ethyl acrylate 140885 July 1, 1989
DDE {Dichlorodiphenyldis chlomethylenc) 72559 January 1, 1989 1 methanesulfonate 62500 Jmuary 1, 1988
DDT (Dichlorodiphenylirichioroethan 50293 October 1, 1987 | Ethyl4.4 ~-dichlorobenzilate 510156 January 1, 1990
DDVP {Dichiorvos) 62737 Janusary 1, 1989 ; Ethylens dibromide 106934 July 1, 1987
N,N+ -Diacetylbenzidine 613354 October 1, 1989 | Ethylene dichloride (1,2-Dichloroethane) 107062 October 1, 1987
2.4-Diaminoanisole 615054 October 1, 1996 | Ethylene oxide 75218 July 1, 1987
2.4-Diaminoanisole sulfaie 39156417 Jannary 1, 1988 Ethyhne thipurea 96457 Janyary 1, 1988
4.4 -Diaminodipheny] ether Ethyleneimine 151564 January 1, 1988
(4.4 -Oxydianiline) 101804 Jarmary 1, 1988
2 4-Diaminotoucne 95807 January 1, 1988 133073 Janusry 1, 1989
Diaminotoloene (mixed) — January 1, 1990 | Formaldehyde (gas) 50000 Janusry 1, 1988
Dihenz{a.hlactidine 226368 January 1. 1982 | 2—(2-Formylhydrazino)—4—(5-nitro—2-furyl)
Dibenz|a,jlacridine 224420 January I, 1988 thiazole 3570750 January 1, 1988
Dibenzja hlamthracenc 53703 January 1, 1988 | Furan 110009 October 1, 1993
‘TH-Dibenzo|[c.glcarbezole 194592 January 1. 1988 | Furazolidone 67458 January i, 1990
Dibenzofa,elpyrene - - 192654 January 1, 1988 | Furmecyclox 60568050 Jumuary 1, 1990
Dibenzofa, h]pyrene - 189640 January 1, 1988 | FusarinC 79748815 July 1, 1995
Dibenzoja,ijpyrene 189559 January 1, 1988
D1bu1m[a.1]pyrene 191300 January 1, 1988 | Ganciclovir sodinm 82410320 Auvgust 26, 1997
1.2-Dibramo—3—chloropropane (DBCP) 95128 July 1, 1987 | Gasoline engine exhausy
2,3-Ditromo- 1 -propanol 965139 QOctober 1, 1 (condensates/exiracis) — October 1, 1990
Dichloroacetic acid - 79436 May 1,1996 | Glasswool fibers (airborne particles of
p-Dicklerobenzene Bl 106467 January 1, 1989 respirabie size) — Joly 1, 1990
3,3 —Dichlorobenzidine 91941 October 1, 1987 | Glu-P-1 (2-Amino—6-methyldipyrido
3,3 -Dichlorobenzidine dihydrochloride 612839 May 15, 1993 [t.2-a:3° .2 -d] inndazole) 67730114 January 1, 1990
1,4-Dichioro-2-buienc 764410 Janvary 1, 1 Glu—P-2 (2-Aminodipyrido {1.2—&3'
3.3+ -Dichloro-4,4 * —diaminodipheny} ether 28434868 Januwary 1, 1988 2+ —d] imidazole 67730103 Janvary |, 1990
1.1-Dichloroethane 75343 Janvary 1, 1990 | Glycidaldehyde 765344 Januvary 1, 1988
Dichloromethans (Methylene chioride) 75092 April 1, 1988 | Glycidol 556525 July 1, 1990
1,2-Dichloropropane 78875 January 1, 1990 | Griseofolvin 126078 January 1, 1990
1.3-Dichloropropene 542756 January 1, 1989 | Gyromitrin (Acetaldehyde
Dicldrin 6571 July 1, 1988 methylformylhydrazonc) 16568028 January 1, 1988
Dienestrol 84173 January 1, 1950
Diepoxybutane 1464535 January 1, 1988 | HC Blue 1 2784943 July 1, 1989
Diese] engine exhaust — October 1, 1990 | Hepiachlor 76448 July 1, 1988
Di(2-cthylhexylphthatate 117817 January 1, 1988 { Heprachlor epoxide 1024573 Tuly 1, 1988
o 16158% Pt rerd clohexane (Lechnical grade) 1Ea October } i%
Diethyl sulfate 646 Jan 1, 1988 | Hexachlorocy techni — s
o ’ aid Hexachlorodibenzodioxin 34465468 April 1, 1988
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§ 12000 BARCLAYS CALIFORNIA CODE OF REGULATIONS Title 22
CAS . CAS
Chemical Number Date Chemical Number Dare
Hexachloroethane : 67721 July 1, 1990 Nitrilotriacetic acid, trisodium sai
Hexamethylphosphoramide 680319 January 1, 1988 drate 13662538 April 1. 1989
Hydrazine 302012 January 1, 1988 | S5-Ni 602879 April 1, 1988
Hydrazine sulfate 10034932 January 1, 1988 | 5-Niro—o-anisidine 99592 October |, 1989
Hydrazobenzene (1,2-Diphenylhydrazine) 122667 January 1, 1988 | o-Nitroanisole 91236 October 1, 1992
Nitrobenzepe 98953 August 26, 1997
Indeno [1.2.3—cd]pyrene 193395 January 1, 1988 | 4-Nitrobiphenyl 92933 April 1, 1988
IQ (2—Ammo—3—methyhnnduo{4 50 6-Nitrochrysene 7496028 October 1, 1990
quinoline)} T6180966 April 1, 1990 | Nitrofen (technical grade) 1836755 January 1, 1988
Iprodione 36734197 May 1. 1996 | 2-Nitrofluorene 607578 Ocrober 1, 1990
Iron dextran complex 2004664 January I, 1988 | Nitrofurmzome 59870 January 1, 1990
Isobutyl nitgite 542563 May 1, 1996 | 1-{{5-Nitrofurfurylidene)-amino]-2-
lsoprene 78795 May 1, 1996 imidazolidinone 555840 April 1, 1988
Lsosafrole 120581 October 1, 1989 N—[4—(5-N"mo~2-furyl)-2-
thiazolyl]acetamide 531828 April 1, 1988
Lactofen TI501634 Janmary 1, 1989 | Ni tstard (Mechlorethamine) 51752 January 1, 1988
Lasiocarpine 303344 Aprl 1, 1988 | Nitrogen mustard hydrochloride
Lead acetate 301042 January 1, 1988 orethamine hydrochloride) 55867 April 1, 1988
Lead and lead compounds —_ October 1, 1992 § Nitrogen mustard N-oxide 126852 Aprit 1, 1988
Lead phospliate 7446277 April 1, 1988 | Niirogen mustard N—oxide hydrochloride 302705 Aprit 1, 1988
Lead subacetate 1335326 October £, 1989 | Nitromethane 75525 May 1, 1997
Lindane and other hexachlomcyclohexane ] 2-Nitropropanc 79469 January 1, 1988
isomers — October 1, 1989 | 1-Niwopyrene 5522430 October 1, 1990
: 4-Nimopyrene 57835924 October 1, 1990
Mancozed 8018017 Januaary 1, 1990 N—Nltmsodl—n-butylamnc 924163 Ociober 1, 1987
Maneh 12427382 January 1. 1990 | N-Nitrosodiethanolarmine 1116547 Jenuary 1, 1988
Me-A-aipha-C N-Nitrosodiethylamine 55185 October 1, 1987
(2-Amino-3-methyl-9H—pyrido N—Nmimdunuhylame 62759 October I, 1987
§2,3-b] indole) 68006837 January 1, 1990 | p-Nit i 136105 January 1, 1988
Medroxyprogesterone acetas 71589 January 1, 1990 | N-Nitrosodiphenylamine 86306 April 1, 1988
Mel(Q)2-Aminc-3 4—dimethylimidazo N-Nitrosodi—n-propylamine 621647 January 1, 1988
[4.5-f]quinotine) 77094112 Ociober 1, 1994 | N-Nitroso-N-cthylyrea 759739 Ociober 1, 1987
MelQx(2-Aming-3,8~dimethylimidazo HN—Nlmomahylmno)plmomlnle 60153493 April 1, 1990
[4,5-f]quinoxaline) T7500040 October 1, 1994 | 4-(N-N lamino}-1-
148823 Februery 27, 1987 |  (3-—pyridy]l 64091914 April 1, 1990
Merphalan 531760 April 1, 1988 | N-Nitrosomethylethylamine 10595956 October 1, 1989
Mestranol 72333 - April 1, 1988 | N-Nitroso-N-methylurea 684935 October I, 1987
Metham sodium 137428 November 6, 1998 | N-Nitroso—N-methylurethane 615532 April 1, 1988
8—Methoxypsomlm with ultreviolet N-Nitrosomethylvinylamine 4549400 Janeary 1, 1988
A thetapy 298817 February 27, 1987 | N-Nitrosomorpholine 59892 January 1, 1988
S—Methoxypsomlen with ultraviolet N-Nitrescnomicotine 16543558 January 1, 1983
A therapy 484208 October 1, 1988 | N-Nitrosopiperidine 100754 January 1, 1988
2-Methylaziridine (Prapylenemnne) 75558 . January 1, 1988 | N-Nitrosopyrrolidine 930552 October 1, 1987
Methylazoxymethanol 590965 April 1, 1988 | N-Nitrososarcosine 13256229 January 1, 1988
Methylazoxymethanol acetare 592621 Aprit 1, 1988 | o-Nirotoluene 88722 May 13, 1998
Methy] carbamaie 598550 May 15, 1998 | Norethisterone (Norethindrone) 68224 October 1, 1989
3-Methyicholanthrene 56495 January I, 1990
5-Methylchrysene 3697243 April 1, 1988 | Ochratoxin A 303479 July 1, 1990
4.4+ -Methylene bis(2—chloroaniline) 101144 ~ July 1, 1987 | Oil Orange S5 2646175 April 1, 1988
4,4° —Methylene bis(N.N-dimethyl) Oral contraceptives, combined — October 1, 1989
benzenamine 101611 Ociober 1, 1989 | Oral comrmpnves. sequential — October 1, 1989
4,4’ -Methylene bis(2-methylaniline) B3I8880 Apil 1, 1988 19666309 Juiy 1, 1991
4.4’ ~Methylenedianiline 101779 Jenuary 1, 1988 Onwpam 604751 October 1, 1994
4,4° ~-Methylepedianiline dihydrochloride 13552448 January 1, 1988 | Oxymetholone 434071 January 1, 1988
Methylhydrazine and its salts — July 1, 1992 | Oxythioguinox 2439012 August 20, 1999
Methyl iodide 74884 April'l, 1988 i
Methylmercury compeunds — May 1, 1996 Palyporskite fibers (>5pm in length) 12174117  December 28, 1999
Methyl methanesuifonate 66273 April 1, 1988 | Panfuran § 794934 January 1, 1988
2- ~1-nitroanthraquinone (of Pentachlorophenol 87865 January 1, 1990
in purity) 129157 April 1, 1988 | Pbenacetin 62442 October 1, 1989
N-Methyl-N  —nitro-N-pitrosoguanidine 70257 April 1, 1988 Phenmpynm " " 194780 }muary i }g
N-Methylolacrylamide . 924425 July 1, 1990 | “Phenazopyridine hydrochlori 36403 anuary 1,
Methylthiouracil 56042 October 1, 1989 | Phenesterin 3546109 July 1, 1989
Metiram 9006422 January 1, 1990 | Phenobarbital 50066 T 1, 1990
Merronidazole 443481 Januery 1, 1988 | Phenolphthalein 7098 May 15, 1998
Michier's ketone 90948 January 1, 1988 | Phenoxybenzamine 59961 Apnil 1, 1988
Mirex 2385855 January 1, 1988 | Phenoxybenzamine by 63923 April 1, 1988
Mtuomycin C - T sop77 April 1, 1988 | o yienedismine and its salts 95545 May 15, 1998
Monocrotaline - 315220 April 1, 1988 | Phenyl glycidyl ether 122601 October 1, 1990
HwaMlmmthyl)—?t—[(S—mun— Phenyihydrazine and its salts — July 1, 1992
furfurylidenc)—amino]-2-oxazolidinone 139913 April 1, 1988 | o-—Phenylphenate, sodium 132274 Janueary 1, 1990
Mustard Gas Febroary 27, 1987 | PhiP(2-Amino-}-methy}-6-pbenylimidazol
[4.5-bjpyridine) 105650235 October |, 1994
Nafenopin - 3771195 April 1, 1988 | Polybrotnmated biphenyls January 1, 1988
Nalidixic acid 385082 May 15, 1998 | Polychiorinated biphenyls —  October 1. 1989
1-Naphihylamine 134327 October 1, 1989 | Palychlorinated biphenyls {containing 60
2-Naphthylamine 91598 February 27, 1987 or more percent chiorine
Nickel and cenain nicke] compounds — October 1, 1989 weight) ) o - January 1, 1988
Nickel carbonyt 13463393 October 1, 1987 | Polychlorinated dibenzo~p-dioxins - Oetober 1, 1992
Nickel refinery dust from the " Polychlorinated dibenzofurans October 1, 1992
pyrometallurgical process —_— October 1. 1987 | Polygeenan 53973981 January 1, 1988
Nickel subsulfide 12035722 October 1, 1987 | Ponoeau MX 3761533 Aprl 1, 1988
Niridazole 61574 April 1, 1988 | Ponmceau 3R 3564008 April 1, 1988
Nitsilofriacetic acid 139139 January 1, 1988 | Potassium bromate 7758012 January 1, 1990
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Title 22 Department of Social Services—Department of Health Services § 12000
CAS CAS
Chemical Number Date Chemical Number Date
Primidone 125337 Angust 20, 1999 | Vinyl bromide 593602 October 1. 488
Procarbazine 671169 January 1, 1988 | Vinyl chloride 75014 February 27, 1-87
Procarbazine hydrochioride 366701 Tanuary I, 1988 | 4-Vinyicyclohexene 100403 May 1, 1996
Procymidone 32809168 October 1, 1994 | 4-Vinyl-I-cyclohexene diepoxide (Vinyl
Progesterone 57830 January 1, 1988 cyclohexene dioxide) 106876 July 1, 1990
1,3-Propane sulione 1120714 Janvary 1, 1988 | Vinyl fuoride 75025 May 1. 1997
ite zgg%gg Ocuh:zygr % ;& Vinyl michloride (1,1,2-Trichloroethans) 79005 October 1, 1950
beta—Propiolactone 37578 Januery 1, 1988 | 2 6-Xyiidine (2,6-Dimethylaniline 87627 January 1. 1991
Propylene oxide 75569 October 1, 1988 4 yianline) i
Propylthiouracil 51525 Japuary 1, 1988 (c) Chemicals known to the state to cause reproductive toxicity.
. {1) Developmental toxicity
Quinpline and its strong acid salts — October 24, 1997
o Acetazolamide 59665 August 20, 1999
Radionuclides Yo Juiy 1, 1989 | Acetchydroxamic acid 546883 April 1, 1990
Reserpine ) 50555 October 1, 1989 | Actinomycin D 50760 October 1. 1992
Residual (heavy) fuel oils — October 1, 1990 | All-trans petinoic acid 302794 January 1. 1989
- Alprazclam 28981977 July 1. 1990
Saccharin . 81072 October 1, 1989 | Alreramine 645056 August 20, 1999
Sacchmn, sodium 128449 January 1, 1988 | Amikacin sulfate 30831555 July £, 1990
Sahc dine 5&53-1’ J@mul;yl;: ggg Aminoglutethimide 125848 July 1, 1950
ylxznsl.llfapyrl Aminoglycosides —_ October 1, 1952
Selenium sulfide 7446346 October 1, 1989 i i 54626 Inly 1. 1987
Shale—oils . . 68308349 Aptil 1, 1990 | Amiodarone hydrochloride 19774824 August 26, 1997
Silica, crystallipe (airborne pamicles Amitraz 33089611 March 30, 1999
of respirable size) — October 1, 1988 | Amoxapine 14028445 May 15, 1998
) i Angiotensin conveniing enzyme (ACE) inhibitors =~ — October 1, 1992
So?ts,tars,and?qemloﬂs it and Antsindione ) 117373 chb«i. l%
untreated and mildly treated oils Arsenic {inorganic oxides .1
s used engine oifs) 520—7 Fmﬂla 27, gg; May
i 1 y 1, Aspirin (NOTE: It is especially imponant
Stanozolol 10418038 May 1, 1997 Dot to use aspirin during (heylmtlm
Sterigmatocystin 10048132 - Apnl 1, 1988 months of pregnancy, unless
-Smeprozotocin (saepiozocin) 18883564 January 1, 1988 specifically directed todoso by a
Styrene oxide 56093 October 1, 1988 physician because it may cause
Suifallate 95067 Jaruary 1, 1988 problems in the unborn child or
) complications during delivery.) 50782 July 1, 1990
Talc comaining asbestiform fibers — April 1, 1990 | Asenolol 29122687 Augnst 26, 1997
Tomme, n s sals 0553:5 Brctober 1, 1994 Aammu pitieo] Septemberjmm 23 1%
ermazole s jopri 1, 1996
Testosterone amd its esters 58220 April 1, 1988
2,3,7,8-Tetrachlorodibenzo—para-dioxin Barbiturates — October 1, 1992
{TCDD) 1746016 January I, 1988 | Beciomethasonc dipropionate 5534098 May 15, 1998
1,1.2,2-Tetrachlorocthame 79348 Fuly 1, 1990 | Benomyl 17804352 July 1, 1991
Tetrachlomethylene (Perchloroethylene) 127184 Aprf‘; 1. 1988 | Benzenc . 71432 December 26, 1957
P08, 0L O—Tetrachlorotol nene 5216251 Jaruary 1, 1990 Benzphdmmne hydrochloride 5411223 April 1, 1990
Tetrafluoroethylene 116143 Muy 1, 1997 | Benzodiazepines — 1. 1992
Tetrapitromethane 509148 July 1, 1990 | Bischlovoethyl nitrosourea (BCNLD)
Thicacetammide 62555 January 1, 1988 (Carmustine} 154938 JTuly 1, 1990
4,4+ -Thiodianilinc 139651 April 1, 1988 | Bromacil lithium salt 53404196 May 18, 1999
Thicdicarh 59669260 Aungust 20, 1999 | Bromoxynil 1689845 Ociwober 1, 1990
Thiourea 62566 January I, 1988 | Bromoxynil oamom 1689992 May 18, 1999
Thorium dioxide 1314201 Febrvary 27, 1987 | Butabarbital sodi 143817 October 1, 1992
Tobacco, oral use of smokeless products — April 1, 1988 § 1,4-Butanediol d:methm;dfm
Tobacco stoke —_ April 1, 1988 (Busulfan) 55981 January 1, 1989
Toluene diisocyanale 26471625 Ocwber 1, 1989 N
ortho-Tokuidine 95534 January 1, 1988 | Cadmium — May 1, 1997
ortho-Toluidine hydrochloride sgtsﬁg ganuary 1, 13883 Carbm:f:pme Zgg;g Jm?z;?» }%
Touplm (Polychorinated camphenes) anuary |, 1 Carbon disulfide d
¥ 299752 February 27, 1987 | Carbon moaoxide 630080 July 1, 1989
Thchlormcthme (Trimustine hydmchlomle) 817094 January 1, 1992 i 41575944 July 1, 1990
2,4,6- 83062 Jenuary 1, 1988 | Chenodiol L 474259 1, 1990
1,2,3-Trichloropropaze 96184 October 1, Chinomethionat (Oxythioquinox) 2439012 Ni 6. 1998
Trimethyl phosphate 512561 My 1, 1996 | Chlorambucil . 305033 January 1, 1989
2.4.5—Tnme(hylamhneand its srong Chilorcyclizine hydrochloride 1620219 July 1, 1987
acid salts — October 24, 1997 | Chlordecone (Kepone) 1% ianuary i }g
Tnphm tin hydroxide = 76879 July 1, 1992 anuary i,
richlorbethyione - 29016 Aprit 1, 1988 Chlontisschorids hydeochloride 433415 January I, 1992
Tﬂs(amdmyl)—pm—benmqmnone l—(Z—Chimwhyl)—3—cydohnyl—l—
(Triaziquone) 68768 October 1, 1989 nitrosourea (OCNU) (Lomustine) 13010474 July &, 1990
Ths(l—ammdmy])phnsphne sulfide T orsnlfuron 64902723 May 14, 1999
(Thiotepa) $2244 January 1, 1988 | Cidofovir 113852372 January 29, 1999
Tris(2—chioroethyl)phosphate 115968 Apal 1, 1992 | Cladribine 4201638  September 1, 1996
Tris(2,3—dibromopropyl)phosphate 126727 January 1, 1988 | Clarithromycin 81103119 May 1, 1997
Trp-P-1 (Tryptophan—P-1) 62450060 April 1, 1988 | Clobetasol propionae 25122467 May 15, 1998
Trp-P-2 (Tryptophan-P-2) 62450071 April 1, 1988 | Clomiphene citrate um 5710,59% i }%
Trypan blue {commercial grage) 725N October l, 1989 | Clorazepaie diporassi gg;’gg h;a“lyl;: {ggg
Unleaded line (wholly vaporized) — April 1, 1988 Codelpe' phosphate Y
Uraca] mussard 66751 April 1, 1988 | Colchicine 64368 October 1, 1992
Urethane (Ethyl carbamate) 51796 Jamnary t, 1988 | Conjugaied estrogens 21725483 :gg‘ { {%
Vinclozolin 50471448 Augnst 20, 1999 | Cycloale 1134232 March 19, 1999
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§ 12000 BARCLAYS CALIFORNIA CODE OF REGULATIONS Title 22
CAS CAS
Chemical Number Date Chemical Number Date
Cycicheximide 66819 langary 1, 1989 | Lovastatin 75330755 Ociober 1, 1992
Cyclophesphamide {anhydrous) 50180 Ianuary 1, 1989
Cyclophesphamide (hydrated) 6055192 January 1, 1989 | Mebendazole 31431397 Angust 20, 1999
Cyhexatin 13121705 January 1, 1989 | Medroxyprogesterone acetate T1589 April 1, 1990
Cytarabine 147944 January 1, 1989 | Megestrol acetate 595335 January 1, 1991
) Melphalan 148823 Tuly 1, 1990
Dracarbazine 4342034 January 29, 1999 | Menotropins 2002680 Apnil 1, 1990
Danazol 17230885 April 1, 1990 { Meprobamate 57531 January 1, 1992
Daunorubicin hydrochloride 23541506 July 1, 1990 | Mercapiopurine 6112761 July 1, 1990
2.4-D butyric acid 94826 June 18, 1999 | Mercury and ds — Tuly 1, 1990
o,p’-DDT 789026 May 15, 1998 | Methacycline hydrochloride 3963959 Tanyary 1, 1991
p.p’-DDT 50293 May 15, 1998 | Metham sodium 137428 May 15, 1998
2 4-DP (dichioroprop) ) 120365 April 27, 1999 | Methazole 20354261 December 1, 1999
Demeclocycline hydrochloride (internal Methimazole 60560 Tuly 1, 1990
use) 64733 January 1, 1992 | Methotrexate 59052 January 1, 1989
i 439145 January i, 1992 | Methomexats sodium 15475566 Aprd 1, 1990
Dich 97234 April 27, 1559 | Methyl bromide as a structural fumigant 74839 January 1, 1993
Diictofop methyl 51338273 March 5, 1999 { Methyi chloride 74873 March 10, 2000
Dicumarol 66762 October 1, 1992 | Methy! mercury — July 1, 1987
Dmhylsnlbesuol {DES) 56531 July 1, 1987 | Methyhestosterone 58184 Apdl 1, 1990
22494424 January 29, 1999 | Metiram 9006422 March 30, 1999
Dihydroergmamine mesylate 6190392 May 1, 1997 | Midazolam hydrochloride 59467963 July i, 1990
Pinocap 39300453 Apal 1, 1990 [ Minocycline hydrochioride (internal use) 13614987 January 1, 1992
Dinoseb 88857 January 1, 1989 | Misoprostol 59122462 April 1, 1990
Diphenylhydantoin (Phenytoin) 57410 July 1, 1987 | Mitoxantrose hydrochloride TO476823 Tuly 1, 1990
Disodium cyanodithiomidocarbonate 138932 March 30, 1999 | Myclobutanil 88671890 April 16, 1999
Doxorubicin hydrochloride 23214928 Januwary 29, 1999
Doxycycline (internal use) 564250 July 1. 1990 | Nabam 142596 March 30, 1999
Doxycycline calcium (internal use) 94088854 January £, 1992 | Nafarelin acetae 86220420 April 1, 1950
Doxycycline hyclate (internal use) 24390145 October 1, 1991 | Neomycin sulfate (intemal se) 1405103 October 1, 1992
Doxycycline monohydtate (internal use) 17086281 October 1, 1991 | Netilmicin sulfate 56391572 July 1, 1990
Nickel carboryl 13463393 September 1, 1996
Endrin 72208 May 15, 1998 | Nicotine 54115 April 1, 1990
Ergotamine tarrate 379793 April 1, 1990 leed:pme 21829254 January 29, 1999
Estropipate 7280377 August 25, 1997 1929824 March 30, 1999
FEthionamide 536334 August 26, 1997 Nmugen mustard (Meclﬂmthamme) 51752 January I, 1989
Ethyl alcohol in alcobolic beverages — October 1, 1987 | Nitrogen mustard b
Ethy] dipropylthiocarbamate 759944 April 27, 1999 (Mechlorethamine hydrodﬂmde) 55867 July 1, 1990
Ethylene dibromide 1065934 May 15, 1998 | Notcthisterone (Norethindrone) 68224 April 1, 1990
Ethylene glycol monocthyl ether 110805 January 1, 1989 | Norethisterone acetate
" Ethylene glycol monomethyl ether 109864 January 1, 1989 {(Norethindrone acetate) 51989 QOctober 1, 1991
Ethylene glycol menoethy] ether acetate 111159 January 1, 1993
Ethylene glycol monomethy] ether acetate 1104% Jannary 1, 1993 | Norethisterone (Norethindrone)/Ethinyl
Ethylene thioures 096457 Jannary 1, 1993 68224/57636 April 1, 199}
Etodolac 41340254 Augusi 20, 1999 | Norethisterone (Norethindrone)/
Etoposide 33419420 July 1, 1990 Mestranol 68224/72333 April 1, 1990
Erretinate 54350480 Tuly 1, 1987 | Norgesmel 6533002 April 1, 1990
Fenoxaprop ethyt 66441234 March 26, 1999 | Oxadiazon 19666309 May 15, 1998
Fluazifop butyl 69806504 November 6, 1998 | Oxazepam 604751 Getober 1, 1992
Flunisclide 3385033 May 15, 1998 | Oxymetholone 434071 May I, 1997
Fluomouracil 51218 January I, 1989 { Oxyietracycline (intemnal use) 79572 January 1, 1991
Fluoxymesterone 76437 1,1990 { Oxyietracycline hy :
Flurazepam hydrochloride 1172185 1, 1992 (1nternal use) 2058460 October 1, 1991
Flurbiprofen 5104494 Augast 20, 1999
Flutamide 13311847 July I, 1990 | Paclivixel 33069624 August 26, 1997
Flaticasone propionate 30474142 May 15, 1998 | Peramethadione 115673 July 1, 1990
Fluvalinate 69409945 November 6, 1998 | Penicillamine 52675 Jaouary 1, 1991
Pentobarbital sodium 57330 July 1, 1990
Ganciclovir sodivm 82410320 August 26, 1997 | Pentostatin 5391025} September 1, 1
in acetaie - - 65807025 August 26, 1957 | Phenacemide 63989 July 1, 1990
. Phenprocoumon 435972 Octnber 1, 1992
Halazepam 23002173 July 1,1990 | Pimozide 2062784 August 20, 1999
Halobetasol propionate 66852548 August 20, 1999 | Pipobroman 54911 July 1, 1990
Haloperidol 52868 January 29, 1999 | Plicamycin 18378897 April 1, 1990
Halothane - 151677 September 1, 1996 | Polybrominated biphenyls — October 1, 1994
Heptachlor 76448 August 20, 1999 | Polychlorinated biphenyls — January 1, 1991
Hexachiorobenzene — 118741 January 1, 1989 ium dimethylditinocarbamare 128030 March 30, 1999
Histrelin acetate o — Mazy 15,1998 | Pravastatin sodium 81131706 March 3, 2000
Hydamethylnon 67485294 March 5, 1999 | Prednizolone sodium phosphate 125020 August 20, 1999
Hydroxyurea 127071 May I, 1997 | Procarbazine hydrochloride 36670t July 1, 1990
Propargite 2312358 June 15, 1999
Idarybicin hydmchlmde 57852570 August 20, 1999 | Propylthiouracil 51525 July t, 1990
Ifosfamide 78732 July 1, 1990 | Pyrimethamine 58140 January 29, 1999
Todine-131 10043660 January 1, 1989
Isotretinoin 4759482 July 1, 1987 | Quazepam 36735225 August 26, 1597
Lead — February 27, 1987
Leuprolide acetate 74381536 August 26, 1997
Levodopa 59927 Jmmuary 29, 1999
Linuron 330552 March 19, 1999
Lithivm carbonale 554132 January 1, 1991
Lithigm citrate 919164 January 1, 1991
845491 July 1, 1990
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CAS CAS
Chemical Number Dare Chemical Number Lici.e
Resmetirin 10453868 November 6, 1998 | Gemfibroz] 25812300 August 20, 1999
Retinolfretiny] esters, when in daily Goserelin acetate 65807025 August 26, 1997
dosages in excess of 10,600 IU, or ’
3,000 reiinol equivalents. Haloperidot 52868 January 29, 1999
{NOTE: Relinol/retiny! esters are
required and essential for Lead - February 27, 1987
maintenance of normal reproductive Leuprolide aceiate 74381536 August 26, 1997
fumction. The recommended daity Levonorgestrel implants 797637 May 15, 1998
icvel during pregnancy is 8,000 IU ) — July 1, 1989 | Nifedipine 21820254 January 29, 1999
Ribavirin 36791045 April 1, 1990
Secobarbital sodium 309433 1, 1992 | Oxydemeton methyl 301122 November 6, 1998
Sermorelin acetate — August 20, 1999
Sodiumn dimethyidithiocarbamate 128041 March 30, 1999 | Paclitaxel 33069624 August 26, 1997
Streptomycin suifate 3810740 January 1, 1991 imozi 2062784 August 20, 1999
Streptozocin (streplozotocin} 18883664 August 20, 1999
Suli 38194502 Jmmuary 29, 1999 | Streptozocin (streptozotocin) 18883664 Auguse 20, 1999
Sulindac 38194502 Tanuary 29, 1999
Tamozxifen citrate 5496523: Alpuilllji i {%
Temazepam 84651 N Thiophanate methyl 23564058 May 18, 1999
Teniposide 29767202  Sepiember 1. 1996 Y
Terbacil 5902512 May 18, 1999 | Tobacco smoke (primary) — April 1, 1988
Testosterone cypionats 58208 Octwober 1, 1991 | Triadimefon 43123433 March 30, 199%
Testosterone enanthate 315377 April 1, 1990
23,7 S—Tetrach.lomdabenm—pan—dlonn Uracil mustard 66751 January 1, 1992
D) 1746016 April 1, 1991 :
T ine (internal use) 60543 October 1, 1991 | (3) Male reproductive toxicity
Tetracyclines (intemal usc) — October 1, 1992 | Altretamive 645056 August 20, 1999
Tetacycline hydrochloride (internal use) 84755 January 1, 1991 | Amiodarone hydrochloride 19774824 Aupust 26, 1997
Thalidomide 50351 July 1, 1987 { Anabolic steroids — April I, 1990
Thioguanine 154427 July 1, 1990
Tobacco smoke (primary) — Apnil 1, 1988 | Benomy! 17804352 Fuly 1, 1991
Tobremycin sulfate 49842071 July 1, 1990 | Benzene 71432 26, 1997
Toluene 108883 January [, 1991
iadi 43121433 March 30, 1999 | Cadmiom — May 1, 1997
Triazolam 28911015 April |, 1990 | Carbon disulfide 75150 July 1, 1989
Tributyltin methacrylaie 2155706 December 1, 1999 64902723 May 14, 1999
Triforine 26644462 June 18, 1999 | Cidofovir 113852372 January 29, 1999
37273840 Colchicine 64868 October 1, 1992
Trilostane 13647353 April 1, 1990 | Cyclobexanol 108930  November 6, 199%
Trimethadione 127480 January 1, 1991 | Cyclophosphamide (anhydrous) 50180 January 1, 1989
Trimetrexste glucuronate 82952645 August 26, 1957 | Cyclophosphamide (hydrated) 6055192 January 1, 1989
: 2,4-D butyric acid 94826 June 18, 1999
Uracil musvard 65751 January 1, 1992 | o,p-DDT 789026 May 15, 1998
Urethane 51796 October 1, 1994 -DDT 50293 May 15, 1998
Urofolliropin 26995915 April 1, 1990 ?:g—l)lbmm—B—chlompmpam (DBCP) 96128 February 27, 1987
m-Dinitrobenzene 95650 July 1, 1990
Valproaie (Valpumc acid) 99661 July 1, 1987 | o-Dinirobenzene 528290 July 1, 1990
Vinblastine sal 143679 July 1, 1990 | 1 Dyinirobenzene 100254 July 1, 1990
Vinclozolin 50471448 May 15,1998 | 3 4 Dimitrotolusne 121142 August 20, 1999
Vincristine sulfate 2068782 July 1, 1990 | 2 6 Dinitrotoluene 606202 August 20, 1999
cal _ A 20, 1999
Warfarin 81812 July 1,1987 | DneNolusne (iechnical grade) 48857 Tamuary 1. 1589
Doxorubicin hydrochloride 23214928 January 29, 1999
2) Female reproductive toxici .
Amisepeca T e o | e g s 10
Amiodatone hydrochloride 19774824 August26, 1997 | ihyiene glycol monocthy] 110805 Januany 1, 1989
Aspirn (NOTE: s especially . prl 1, Ethylene glycol monomcihyl ether 109864  Jsnuary I, 1989
08 10 se Atpirin dutrng (e oot three, Ethylene glycol monoethy! ether acetate 111159 Jmuary 1, 1993
months of pregnancy, unless Exhylene glycol monomethyt ether acetare 110496 January 1, 1993
e e do o by 1 Ganciclovir sodiam 82410320  August 26, 1997
prg';‘l:‘_ﬂ‘ e b hild o Gemfibrozil 25812300 August 20, 1999
in Goserelin acetate 65807025 Angust 26, 1957
complications during delivery.) 50782 July 1. 1990
Chilorzutfuron oz - ﬁgsmsz 3 ; m’ ;;‘ }% Hydmmel.hylnm 67485294 March 5. 1999
Cidofovir H 372 anuary 29, . .
Clobetasol propicaate 25122467 Mazy 15, 1998 Iambicin hydrochloride STRS2570 August 20, 1999
Cyclophosphamide (snhydrous 5080 January I 193 | Lesd February 27, 1987
Cycl (anh ) anuary 1, I . 26 >
Cyclophosphamide (hydraied) 5055192 January 1, 1989 | Leuprolide acetate 74381336 August 26, 1997
pp’'-DDT 502 May 15, AP
Diflunisal 22494424 January 29, 1999 | Nifedipine e e
Dinitrotoluers (technical grade) — August 20, 1999 '
Ethylene oxide 75218 February 27, 1987 Oxydemeton methyl 01122 November 6, 1998
Etodolac 41340254 August 20, 1999
Flumisolide 3385033 May 15, 1998
Flurbiprofen 5104494 August 20, 1999
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Title 22

CAS
Chemical Number Date
Paclivaxel 33069624 August 26, 1997
Quizalofop—cthyl 76578148  December 24, 1999
Sodiam flecroacetae 62748 November 6, 1998
Streptozocin (streprozolocin} 18883664 August 20, 1999
Sulfasalazine 5997191 January 29, 1999
Thiophanate methyl 23564058 May 18, 1999
Tobacco smoke (primary) —_ April 1, 1988
Teiadimefon 43121433 March 30, 1999
Uraci) mustard 66751 January 1, 1992

Date: March 10, 2000
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Article 1. Guideline and Safe Use
Determination Procedures
Preamble

_ {a} It is the practice of the Health and Welfare Agency, as lead agency
for implementing the Safe Drinking Water and Toxic Enforcement Act
of 1986 (Health and Safety Code Section 25249.5 et seq.) 1o answer in-
quiries of individuals and organizations, whenever appropriate, as to the
application of the Safe Drinking Water and Toxic Enforcement Act of
1986 10 their activities. One of Agency’s functions is 1o issue public rui-
ings on the reguirements of the Act.

(b) It is the practice of the lead agency to respond 10 inquiries concern-
ing the Act as expeditiously as possible. Requests for consideration of an
imerpretive guideline, safe use determination or information letter shead
af its regular order or by a specified date will be considered as circum-
stances wamrant. However, persons or organizations making such re-
quests should consider the time necessary 10 comply with public notice
and hearing requirements specified in these procedures and any addition-
al delay that may result from compliance with the California Environ-
mental Quality Act (Public Resources Code Section 21000 et seq.), if
necessary prier to issuing a guideline or determination, Therefore, no as-
surance can be given that any request will be processed by the time re-
quested.

§12102. Definitions.

The following definitions shall apply to the regulations contsined in
this article:

(a) The “Act” refers to the Safe Drinking Waier and Toxic Enforce-
ment Act of 1986 (Health and Safety Code Section 25249.5 et seq.)
which was originaily adopted by California volers as Proposition65 on
November 4, 1986. .

(b) An “interpretive guideline” is a draft regulatory proposal which has
been published for the information, comment, and guidance of Califomia
businesses, law enforcement agencies and others concerned.

(c) A “'safe use determination” is a writien statement issued by the lead
agency 10 a person affected by the Act or an authorized representative
which interprets and applies the Act to a specific set of facts.

{d) An “information leiter” is a statement issued by the lead agency
which does no more than call attention to an established interpretation of
the Act or arelated principle, without applying it to a specific set of facts.
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(¢) The “lead agency™ refers to the Health and Welfare Agency as des-
ignated by the Governor in Executive Order D—61-87, dated Jamuary 6,
1987,

NOTE: Authority cited: Section 25249.12, Health and Safety Code. Reference:
Section 25249.12, Heaith and Safety Code.

HisToRY
L. New section filed 2-24-88; operative 2-26--88 (Regisier 88, No. 11).
§12103. interpretive Guideline Request.

(a) Any imerested person may request the lead agency to issue an inter-
pretive guideline concemning any subject related to the Act. A request for
interpretive guideline shall contain:

(1) A clear and concise description of the substance or namre of the
guideline requested; and

(2) A description of the reason for the request.

(b) Upon receipt of a request for interpretive guideling, the lead agency
shall notify the requester in writing of the receipt and provide an estimate
of the time required to determine whether an interpretive guideline will
be proposed or adopted. Except where the proposed guideline will be
considered by the panel of qualified experts referred to in Health and
Safety Code Section 25249.8, a decision on the request will normally be
made withits 60 days. Where the proposed guideline is considered by the
panel of qualified experts, a decision will normally be made not later than
30 days after the guideline is considered by the panel.

(c) When appropriate, in the discretion of the lead agency, a request
for interpretive guideline may be trearcd as a request for a safe use deter-
mination under these procedures, or the lead agency may issue an infor-
miation letter to the requester.

(d) All imerpretive guidelines issued by the lead agency will be num-
bered and published cither by the lead agency or in the California Regula-
tory Notice Register.

(e) Within a reasonable time after an interpretive guideline is pub-
lished pursuant to paragraph (d), the lead agency oy rescind the inter-
pretive guideline, propose that it be formally adopted as originally pub-
lished, or modify it and either republish it as an interpretive guideline for
further comment or propose formal regulatory adoption of the modified
interpretive guideline. Nothing in this section shall preclude the lead
agency from making proposals for formal regulatory adoption which
have not been published as interpretive guidelines.

NotE: Authority cited: Section 25249.12, Heaith and Safety Code. Reference:
Section 25249.12, Health and Safety Code.

HiSTORY
1. New scction filed 2-24-88; operative 2-26-88 (Register 88, No. 11).
§12104, Safs Use Determinationa.

(a) As a pant of its overall responsibility to provide guidance to persons
of organizations that are or may be affected by the Act, the lead agency
will consider the applicability of the Act or the exemptions specified in
the Act 1o business activities or prospective business activities. A safe use
determination issued by the icad agency represents the state’s best judg-
ment conceming the application of the Act to the particular facts pres-
ented in the request. A safe use dewermination is advisory only. k doesnot
affect the authority of the Atiomey General, district atiorneys, certain
city anomeys and any other person in the public inlerest to prosecute vio-
lations of the Act pursuant to Section 25249.7 nor does it affect the re-
sponsibility of courts 1o interpret the Act and apply the peovisions of the
Act to particular facts,

(b) Safe use determinations will ot be issued under the following cir-
cumstances: )

(1) Where the subject matter of a request for safe use determination is
at issue in a civil or criminal case pending in any court.

{2) Where the individual or organization requesting the safe use deter-
mination is not directly required to enforce or comply with the provisions
of the Act: provided, however, where two or more businesses which are
members of the same trade association share 2 business practice which
may be the subject matter of a request for a safe use determination, the
request may be made by the trade association on behalf of such members.

(3) Where the request for determination concerns compliance with

laws other than the Act, or with regtilations, permits, requirements or or-:

ders of any federal, state or local agency. For example, questions con-
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cerning whether chemical discharges comply with the Water Code, state
regulations and waste discharge requirements should be addresswd to the
appropriate Regional Water Quality Control Board.

(4) Where the request for determination does not involve a current or
planned activity of the requester. Safe yse determination wili not be is-
sued concerning hypothetical situations or on each of several aliernaiive
plans in a proposed activity.

(5) Where, in the discretion of the lead agency, issuance of a safe use
determination will not further the public interest, or is otherwise inappro-
priate under the circumstances presented in or related to a partcular ro-
quest for safe use determination, For example, where the subject matter
of the request is at issue in an administrative proceeding before a govern-
ment agency or does not concern achemical listed pursuant to Health and
Safety Code Section 25249.8.

{c) A request for a safe use determination shall be submitted in writing
10 the lead agency and shall contain the following:

(1) A compiete statement of all relevant facts related 10 the activity for
which the safe use determination is requested. Such facts include the
names and addresses of all interested parties, a description of the business
reason for the activity and 3 carefully detailed description of the activity.

(2) True copies of any contracts, agreements, instruments, repors,
analyses or other documents directly related to the activity for which the
safe use determination is requested and to the applicability of the Act to
the activity.

(3) A clear statement of the issue or issues on which a safe use determi-
nation is sought.

(4) H the determination request includes references to a specific chem-
ical, the request should include the chemical name and the Chemicat Ab-
stract Services (CAS) Registry Number, if applicable.

(3) If the activity for which the safe use determination is sought is only
one step of alarger integraied process, the description of the activity shall
include a description of the entire process.

(6) If the requester is contending for a particular result in the determi-
aation, the request shall include an explanation of the grounds for the
contention together with an identification of any relevant authoritics
which support such view.

(7} If the request for safe use determination contzins any information
which the requester claims should not be available for public inspection
under the Public Records Act (Government Code Section 6250 et seq.),
the request shall specifically identify the informaricn and the basis for the
claim,

(A) If the request for determination contains information which the re-
quester claims should not be available for public inspection, it shall be
accompanied by a copy of the request and any supperting documents on
which shall be indicated, by the use of brackets, the material which the

contends should be deleted.

(B) All requests for safe use determination shall be open for public in-
spection except as otherwise specifically identified by the requester un-
der this section. If the lead agency determines that information which the
requester claims should not be available for public inspection must be re-
leased to the public under the Public Records Act, it will promptiy notify
the requester by telephone or in writing of this determination and provide
a reasonable opportunity for the requester to submit additional justifica-
tion for the claim or to contest the determination in an appropriate pro-
ceeding.

(8) If the requester claims that fees or other charges for the safe use de-
ermination should be waived, the request shall include an explanation
of the basis for the claim.

(9) A statement concerning whether to the best of the requester’s
knowledge the subject matter of the request is:

(A} An issue in a civil or criminal case pending in any court.

(B) An issue in any administrative proceeding pending before a feder-
al, state or local agency.

(C) The subject of a notice of violation to the Auorney General, a dis-
trict attorney or a city attorney as described in Health and Safety Code
Section 25249.7(d).
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(10) The signature of the person making the request for determinarion.
Where the request is made by an authorized representative for an individ-
ual or organization, the request shall indicate the source of the authority
1o make the request.

(d) Each request for a safe use determination shal be accompanied by
a nonrefundable processing fee of $500. In addition, the requester shall
be assessed a charge in the amount of any costs io the lead agency or other
stale agency which are necessarily incurred in considering the request
and which exceed $500. Such additional assessment shall be made only
after the requester has been provided an estimate of the amount, has
elected to proceed with the request for safe nse determination and has
agreed to pay the additiona] assessment. All or part of the processing fee
or ather charges assessed pursuant to this section may be waived if the
lead agency determines that payment of the fee would present 2 hardship
to the requester or that it is otherwise in the public interest to proceed with
the request without payment of such fees or charges.

(e) Any request for safe use determination that does ot comply with
these procedures will be acknowledged in writing within 30 days of re-
ceipt by the lead agency, with an indication of the reqisirements that have
notbeen met. If the request lacks essential information, the requester will
be advised that the request will be clased if the additional information is
not received within 30 days. If the information is received after the re-
quest is closed, the request will be reopened and treated as a new request
as of the date of receipt.

() A request for safe use determination that appears to comply with
these procedures will be acimowledged in writing within 30 days of re-
ceipt by the iead agency and a public notice of the receipt of the request
will be published in the California Notice Register and sent to interested
persons. The public notice will include the text or a summary of the re-
quest as appropriate. It will advise imerested parties that they can com-
ment on the request in writing or in person at a public hearing which shalt
be held on a date not less than 30 days after the notice is published.

(g) Atany time while a request for a safe us¢ determination is pending,
the lead agency or any other state agency thal is considering the request
may ask for any additional information or explanation from the requester
as necessary 10 compléte 2 consideration of the request.

(h) After comsidering the request, any comments of the public received
in writing or at the public hearing, and the comments of any other state
agencies that have considered the request, the lead agency shall in re-
sponse to the request:

(1) Issue a safe use determination.

(2) Decline to issue a safe use determination because the facts are in-
sufficient to clearly establish the basis for the requested determination or
for any other reason.

(3} Issue an information letter to the requester.

{4) Issue an interpretive guideline.

(i) The fead agency's response 1o the request shall be sent to the re-
quester and the texi or 4 summary of the response shall be published in
the California Notice Register and sent to interested persons, including
any person who submined comments on the request.

- (j) Safe use determinations issued by the lead agency are limited to the
particular facts on which they are based and they reflect the lead agency’s
view of the best interpretation of the Act and the state of scientific knowl-
edge at the time they are issued. Whenever the issuance of a safe use de-
iermination requires the performance by a state agency of a risk asses-
sment of the carcinogenicity or reproductive toxicity of a chemical, such
assessment shall be performed pursuant to the methodologies adopted by
the lead agency. A safe use determination found to be in error or not in
accord with the best interpretation of the Act or the current state of scien-
tific knowledge may be modified or revoked, Modification or revocation
of a safe use determination may be effected by a notice to the individual
or organization that requested the niling along with notice in the Catifor-
nia Notice Register or by the issuance of an interpretive guideline.

{k) A safe use determination shall be issued to a particular individual
ar organization with respect to the application of particular provisions of
the Act to particular facts. Determinations are not intended to affect other
individuals or organizations, or other activities of the requesier.

" Note: Authority cited: Section 25249.12, Heakh and Sefety Code. Reference:

Sections 25249.10 and 25249.12, Health and Safety Code.
_ HisTorY
1: New section filed 2-24-88; operative 2-26-88 (Register 88. No. 11).

Article 2. Definitions

§12201. Definitions.

(a) In The Course of doing Business.

For purposes of Health and Safery Code Sections 25249.5 and
25249.6, “in the course of doing business” means any act or omission,
whether oc not for profit, except:

o [The next page is 185.]
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(1) as excluded by subdivision (b} of Section 25249.11 of the Health
and Safety Code; or

(2) when causcd by acts of war or grave and irresistible namrat disas-
ters such that no reasonable amount of resistance or advance preparation
would be sufficient o avoid the discharge. release or exposure,

(b) ko The Course of Doing Busmess, Acts of Employees,

“In the course of doing busimess” mcludes any act or omission of sy
empioyee which furthers the purpose or operation of the business, or
which is expressly or implicitly autharized, except for the personal use,
consumption of production of ksted chemicals by an employee on the
business premises or while performing activities for the business, mless
the employer knows or should know of such use, consumption or produc-
tion and knows or shoukd know that such use, consumption or production
will expose other mdividuals within the meaning of Health and Safety
Code Section 25249.5 10 a listed chemical-

{c) Employee.

The term “empioyee™ shall have the same meaning as it does in Unem-
ployment lnsurance Code Section 621 and in Labor Code Section 3351.
Generally. and without limiting the applicability of the definitions in
these two statates, this means that an employes is a person who performs
services for remuperation iunder any appoiniment or contract of hire or
apprenticeship, express or implied, oral or written, whether lewfuily or
unlawfully emploved

In computing whether 2 person employs ten or fewer employees in his
business. all full-time and pant-time employees on the date on which the
discharge, release or exposure occurs mustbe counted. Thus, the prohibi-
tions on discharge or release and expesures to certain chemicals will ap-
ply 10 any peyson who has ten or more full-time or part—time employees
on the daie in question.

(D Kaowingly.

“Knowingly” refers only to knowledge of the fact that a discherge of,
release of. or exposure 10 achemical listed pursuant to Health and Safety
Code Section 25249.8 (a) is ocourring. No knowledge that the discharge,
release or exposure is unlawful is required. However, 2 person in the

- course of doing busimess who, through misfortune or accident and with-
out evil design, intention or negligence, commits an act or omils o do
something which results in a discharge, release or exposure has not vio-
lated Health and Safety Code Sections 25249.5 or 25249.6

(e} Discharge or Release to Water or Land.

(1) The term “water” inchudes both surface and ground water.

(2) “Probably will pess into any source of drinking water™ refers toa
discharge or release which more likely than not will pass into any source
of drimking water.

(3) " Discharge orrelease into water oronto or into land” includes a dis-
charge or release to air that is directly and immediataly deposited mto wa-
ter o onto land- _

(4) Except as provided in parsgrapbs (5)and (6). “discharpe or release
into water or onto or into land™ includes the direct or mdirect transfer by
any person in the course of doing business of sy listed chemical to any
persen within the meaning of Heelth and Safety Code Section 25249.11
(a) for the purpose of discharging or releasing the chemical to land or ws-
ter in a manner which, if committed by the transferor, would violate
Health and Safety Code Section 25249.5.

(5) “Discharge or release into water or coto or mto land” does not in-
chide the sale, exchange or other transfer of a chemical 1o a solid waste
disposal facility as defined in Sections 66714 and 66719 of the Govemn-
ment Code, or a hazardous waste facility as defined i Health and Safety
Code Section 25117.1 providedthat the disposal 1o such facility complies
with all applicable state and federal statutes, rules, regulations, permits,
requirements and orders. “Sale, exchange or other transfer,” as used in
this paragraph, does not include disposal 1o a facility owned or opetated
by the transferor.

(6) “Discharge or release into water or onto or into land” does not in-
chude the sale, exchange or other transfer of a chemical to any treatment

works as defined in 33 United States Code Section 1292 provided that the

Page 185

discharge or release to such treatment works complies with all applicable
standards and limitations imposed, and permits required, under federal
law ar an approved state program. “Sale. exchange or other wransfer.” as
used in this paragraph, does not include disposal to a facility owned or
operated by the wansferor.

(f) Expose.

The term “expose™ means 10 cause o ingest. inhale, contact via body
surfaces or otherwise come into contact with a chemical. An individual
may come into contact with a chemical through water, ait, food, consum-
er products and any other enviranmental exposure as well as occupation-
2} or workplace exposures.

() Threatened Dlegal Discharges.

A “threateoed illegal discharge™ mesns the creation of a condition or
the taking of an action which is imended to or will foreseeably create a
substantial probability that an illegal discharge will accur.

(b) Substantial lnjury.

The term “substantial mjury™ means a real and immediate physical in-
Jury or a resulting adverse pbysical condition of a subsiential nature to
ane or more persons.

{i} General Public Knowledge.

The term “general public kmowledge™ mems knowledge which has
been disseminated to the geeral public. inchidng information in news-
papers of geaeral circulation or radio or television reports in the geo-
graphic area affected by the discharge. In order to demonstrate general
public kinowledge, it shall not be necessary to prove that any members of
the public bave acmally acquired such knowledge but only that the mfor-
mation has been dissemmated.

(j) For purposes of this chapter, “Act” means the Safe Drinking Water
and Toxic Enforcement Act of 1986 (Healih and Safety Code Sections
252495, et seq.).

(k) For purposes of this chapter, “listed chemicai” means a chemical
listed pursuant to Health and Safety Code Section 25249.8, subsection
(a).

Note: cited: Section 25249.12, Health and Safety Code. Reference:
Sections 25180.7, 25249.5, 25249.6, 25249.9, 25249.10 and 25249.11, Health
and Safety Code.

History

l.Amdmlofabm(elndmﬂbmcgmdmmﬁhdz—n—m

as an emerpency; operative 2-24-89 (Register 89, No, 10), A Cartificate of
Compliance must be transmitied W OAL within 120 dayz or emergency lm-
guage will be repealed on 6-256-89. For prior history, see Register 83, No. 47.

2. Amendment of subsection (¢) and new sbsections () and (k) refiled 6-19-89
43 an emergency; operative 6-26—89 (Register 89, No. 27). A Centificate of
Compiliance must be tranemined o OAL withit 120 days or emergency bn-
guage will be repealed on 10-24-89.

3. Cetificate of Compliiance as w0 61989 order ransmined o OAL 10-20-83

and filed 11-20-89 (Register 89, No. 48).

Article 3. Science Advisory Board:
Carcinogen ldentification Committee and
Developmental and Reproductive Toxicant
{DART) ldentification Commiittee

§$ 12301, Definlitions.

{2) The “Committees” refer to the Carcinogen Identification Commit-
tee and the Developmental and Reproductive Toxicant (DART) [deatifi-
cation Committee of the Office of Environmental Health Hazard Asses-
sment’s Science Advisory Board

(1) The members of the “Carcinogen Mentification Committee™ here-
insfier referred 10 as the “Carcinogen Committee™ shall be the “state’s
qualified experts™ as the term is used in Health and Safety Code Section
25249.8, to requier an opinion on whether specific chemicals have been
clearly shown o case cancer.

{2) The wembers of the “Developmental and Reproductive Toxicant
{DART) Idemtification Committec”, hereinafter refemred to as the
“DART Committec™ shall be the “state’s qualified experts”™ as the term

Regite 94, Na. 4, 4-1-95
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is used in Health and Safety Code Section 25249.8, to render an opinion

on whether specific chemicals bave been clesrly shown to cause repro-

ductive toxicity.

(b} The "Act™ refers to the Safe Drinking Water and Toxic Enforce-
ment Actof 1986 (Health and Safety Code Section 25249 5 et seq. ) which
was originally adopted by California votars as Initistive Measure Propo-
sition 65 on November 4, 1986,

(¢) The “lead agency™ refers to the Office of Environmental Health
Hazard Assessment as designated by the Governor in Executive Order
W-15-91. dated July 17, 1991,

(d) The “Director™ refers 10 the Director of the Office of Environmen-
1al Health Hazard Assessment.

Note: Authority cited: Section 25249.12, Health and Safery Code. Reference:

Sections 25249.12 and 25249 8, Health and Safety Code.

Hisrory

1. New section Bled 2-24-88: operative 2-26-88 (Register 88, No, 11).

2. Amendment of article heading, subsections (a) and (), and adopGan of subsec-
tion () filed 11-1-93 as an emergency: operative 11-1-93 (Register 93, No.
45). A Centificate of Compliance must be transmitiad 1o OAL by 3-1-94 or
emergency language will be repexled by operation of law on the following day.

3 Amendmmtofmncle!mdm;mbm{a}md(c).ndldopmnofm
ton (d) refiled 2-25-94 4% an emergency: operative 2-25-94 (Register 94, No.
8). A Certificate of ComphammuﬂbeumﬁadbOALm:ﬂ—Nm
emergency Linguage will be repesied by operation of law on the wing day.

4. Amendment of articls heading, subsections (a) and (c), and tion of tubsec-
tion (d) refiled §—16-94 a5 an emergency; operative 6—27-94 (Register 94, No.
24). A Centificate of Compliance must be transmitted to OAL by 10-25-54 or
mwwﬂlumhdbywofhwm&foﬂowngday

5. mammmmuﬂ(ﬂ,mﬂ of subsec-
tion (d) refiled 10-24-94 as an emergency: aperative 10- (Register 94,
No. 43). A Certificate of Compliance must be transmitied to QAL by 2-22-95

or emergency language will be repealed by operation of law on the following
day.

6. Certificate of Compliance a3 to 10-24-34 order including amendment of Ar-
ticle 3 heading and subsection (a) and new subsections (a)(1)(2) wansmitted
to OAL 2-22-95 and fled 4-5-95 (Register 95, No. 14).

§12302. Science Advisory Board.

{a) There are ¢reated i the Office of Environmental Health Hazard
Assessment two Committees of the Seience Advisory Board, the Carcin-
ogen Committee and the DART Commitise defined in parzgrephs (1) and
(2), respectively, of subsection (2)of Section 12301 of this Asticle. to ad-
vise and assist the Govemor and the Director of the lead agency desig-
nated by the Governor 1 m the implementation of Hezith and Safety Code
Section 25249.8.

(bX1) The members of the Carcmogen Identification Committee shall
be composed of no less than seven (7) members and no greater than elev-
en {11) members, and shall mclude experts from among the following
areas of specialization: epidemiclogy, oncology, pathology, medicine,
public health, biostatistics, biology, toxicology, and related fields.

(2) The members of the Developmental and Reproductive Toxicant
{DART) Identification Commitice shall be composed of no less than
seven (7} members and no greater than eleven (11) members, and shall
inciude experts from among the following areas of specialization: epide-
miclogy, developmental wxicology, reproductive toxicology. teratolo-
gy. medicine. public health, biostatistics, biclogy, toxicology. and related
fields.

(3) The members of the Committees shail be appointed by the Gover-

nor and shall serve at the pleasure of the Governor. Commitice members

serving on e Carcinopen Committee or the DART Committee on De-
cember 1, 1994, shall become members of the Science Advisory Board
and shall continue to serve in accordance with their term of office as es-
tablished below.

Two of the original members shall be chosen for a term of one year,
two for a term of two years, two for a term of three years and two for a
term of four years. The first term of the three new members of each Com-
mittee resulting from the expansion of the Commirtes to eleven members
shall be reduced by the Governor as necessary so that the term of no more
than three members shall expire in any given yeer. Therezfter the terms
shall be for a period of four years, except that any person chosen 10 fill
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& vacaney shall be appointed only for the unexpired term of the member
whom he or she succeeds. Members of both commitiees shall be eligible
for reappointment.

(c) The Carcinogen Committee and the DART Committze shall meet
not less than once I auy calendar year. The Govemor shall designate
from among the members of each Committee respective Chairpersons
who will call and preside over Committee meetings, and shall designate
an Executive Secretary who shall be a state employee who has expertise
it one or more of the arcas of specialization listed i subsection (b). Each
Chairperson, with the consent of the other Commitiee members. shall
designate &mmgﬁemp&cﬁve Cormmittee members such subcom-
mittees a5 may be appropriate in folly discharging the responsibilities of
thay Commitiee,

(dX1) Except as otherwise expressly anthorized by statute. all meet-
ings of the Committees. and all subcommitice meetings shali be open to
the public and convened anly afier ressonable public notice of the meet-
ing, inchiding the date, time, location and agenda of items of busmess to
be transacted or discussed, has been provided.

(2) All correspandence to or from the Committees, or any subcommit-
tee shall be available for public mspection as provided in the Public Re-
conds Act..

(e) Members of cither of the two Committees may be asked 1o provide
advice and counsel both at formally convened Commitiee meetings and
other subcommittee meetings and mdividually in response to written ma-
terials submitted 1o them by the lead agency, the Executive Secretary, or
the Governor. Each of the two Commitiees sball act, as a body in making
recommendations to the Governor or the lead agency. .

() A quorum of any Commitice shall be a majority of the members ap-
pointed to the Committee. An affirmative vote of the majority of the ap-
pointed members shall be required for ay action of each Committee. A
vacancy on either committee shall not impair the right of the remaining
members 10 exercise all powers of the commitiees.

NotE: Authority cited: Section 25249.12, Health and Safety Code. Reference:
Section 25249.8, Health and Safety Code.

Hiyrory
1- New saction filed 2-24-88; operative 2-26-88 (Register 88, No. 11},

2. Amendment filed 11-1-93 as an emergency: operative 11-1-93 (Register 93,

No. 45). A Certificar of Compliance must be tranzmitied to OAL by 3-1-94

zmh@mwﬂhmbdbymofhwon&el%lhwng

3. Amendment refiled 2-25-94 a5 mn emergency: operative 2-25-04 (Register
94, No. 8). A Ceriificate of Compliance must be wansmitted to OAL by
w%wmwﬂ&wwmdhwmhhk

ing day.

4. Amendment refiled 6-16-94 as an emergency; operative 6-27-94 (Regi
94, No. 24). A Certificate of Compliance must be transmitted to OAL by
10-25-94 or emergency lungmage will be repesled by operation of aw on the
following day.

5. Amendment refiled 10-24-94 as an emergency; 10-25-94
94, No. 43). A Cenrtihcate of must be ransmitied to OAL b
2-22-95 or emergency lmguage will upealedbyopeﬂuonofhwmlheﬁ:g
lowing day.

&Wg&ﬁmofﬂcﬁoﬂhﬁhgmﬂm@xnﬂmw

a. 43)
7. Certificate of Compliance as to 10-24-94 order inciuding amendinent of sec-
tion transmitied to QAL 2-22-95 snd fied 4-5-95 (Register 95, No. 14),

§12303. Compensation.

Members of the Committees shall be entitled 1o reimbursement for ac-
tual and necessary expenses incurred while attending mectings or other-
wise carrying out the duties of their respective committees. In addition,
members of the Commitiees shall be entitled to compensation for ume
spent attending Commitice meetings and on the other actal and neces-
sary work of the Commitice as determined by the lead agency.

NoTe: Authority cited: Section 25249.12, Heahh md Safety Code. Reference:
Section 252498, Hﬂll!llﬂSafelyCode

Histoxy
1. New section filsd 224 88; operative 2-26-88 (Register 88, No. 11).

2. Amendment filed 11-1-93 a3 an emnergency: operative 11-1-93 (Register 93
No. 45). A Certificate of Complinnce must be ransmitied to QAL b 3-1.94

or emerpency language will be repealed by operation of law on the following
day.

Rogpigar 93, No. 14 4755
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3. Amendment refiled 2-25-94 as an emergency: operative 2-25-94 (Register
94. No. 8. A Cenificaie of Compliance must be transmitted to OAL by
6-27-94 oremergency language will be repealed by operation of law on the fol-
lowing day.

4. Amendment refiled 6-16-94 as an emergency: operative 6-27-94 (Register
94, No. 24). A Cenificair of Compliance must be transmitted 10 QAL by
10-25-94 or emergency language will be repealed by operation of law on the
following day.

5. Amendment refiled 10-24-94 as an cmergency: operative 10-25-94 (Register
94, No. 43). A Cenificaie of Compliance must be transmitted 10 OAL by

2.22-950r emergency language will be repealsd by operation of law on the fol-
lowing day.

6. Certificate of Compiiance as 1o 10-24-94 order including amendment of sec-
tion wansmitted 10 DAL 2-22-95 and filed 4-5-95 (Register 95, No. 14).

§12304. Financial Disclosure.

Upon appoimtment and annually thereafter. Comimittee members
shail, consistent with Sections 81000 through 91015 of the Govermment
Code and Tite 2 California Code of Regulations, Division 6. Chaplers
t through 0. make a public disclosure on forms provided of investments
in. income from or business positions in any partoership, corporation or
other entity that imports. manufactures, distributes, sells, buys or uses
chemicais that are or may be considered carcinogens or reproductive tox-
icants. Such disclosure made upon appointment shall cover the twelve
month pertod immediately prior to the date of appointment. Commitiee
members shall, in addition to the requivements of Sections 81000hrough
91015 of the Governmennt Code and Title 2 CCR. Division 6. Chapters
1 through 10. aiso provide a description of funding sources for all profes-
sional activities undertaken during the twelve months immediately prior
to their appointment, and znnually thereafier during their service on the
Commiuee. In order to vote on an official action of a Commitee, Com-
mittee members must be in compliance with Sections 81000 through

" 91015 of the Government Code and Title 2 CCR, Division 6, Chapters
1 through 10.
Note: Authority cited: Section 25249.12, Health and Safety Code. Reference:
Section 25249.3, Health and Safety Code.
History
. 1 New section filed 2-24-88: operative 2-26-88 (Register 88, No. 11).

2. Amendment filed 11-1-93 as an emergency; operacive 11-1-93 (Register 93,
No. 45). A Certificate of must be transoutted 1o QAL by 3-1-54

or cmergency kmguage will be repeaied by operation of law on the following
day.

3. Amendment refiled 2-25-94 as an emergency; operative 2-25-94 (Register
94, No. 8). A Certificare of Compliance must be transmitted to QAL by
6-27-94 or ernereency lenguage will be repealed by operation of iaw on the fol-
lowing day.

4, Amendment refiled 6-16-94 as an emergency: operative §-27-94 (Register
94, No. 24). A Cenificare of Compliance must be transmitted 10 QAL by
10-25-94 or emergency language will be repealed by operation of law on the
following day.

5. Amendment refiled 10-24-94 as an emergency; operative 10-25-94 (Regisier
94, No. 43). A Cenificate of must be ransmited 10 OAL by
2-22-95oremergency languagcwillberepuledhy operation of law onthe fol-
lowing day.

6. Cervificae of Compiiance ag to 10-24-94 order including amendment of sec-
tion transmitied 10 OAL 2-22-95 and filed 4-5-95 (Register 95, No. 14).

§ 12305. Duties.

(2) As an advisory body to l.heGovcmorandLhe lead agency, the Car-
cinogen Identification Commitiee may undertake the following aetivi-
ties: -

(1) Render an oplmon. pmuam to subdivision (b} of Section 25249.8.
of the Health and Safery Code, as 1o whether specific chemicals have
been clearly shown. through scientifically valid testing acoordmg wgen-
erally accepted principles, to cause cancer.

(2) 1dentify bodies which are considéred to be authoritative and which
have formally identified carcinogens.

(3) Identify specific chemicals that are required by state orfedcra.l law
to have been tested for potential to cause cancer but which have not been
adequately tested. '

(4) Review or propose standards and procedures for dctemnmng car-
cinogenicity of chemicals.
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(5) Review or propose standards, procedures and definitions related
10 the implementation, administration or interpretation of the Act in sup-
portofthe duties specified in the Health and Safety Code Section 25249 8
and upon request by the lead agency.

(b) As an advisory body to the Governer and the lead ageney. the
DART Commiuee may underiake the following activities:

{1) Render an opinion. pursuant 10 subdivision {b) of Section 25249.8
of the Health and Safety Code. as 10 whether specific chemicals have
been clearly shown. through scientifically valid westing according to gen-

" erally accepted principles, to cause reproductive toxicity.

(2) Idemify bodies which are considered to be authoritative and which
have formally idemified reproductive 1oxicams.

(3) Ideniify specific chemicals that are required by state or federal law
to have been tested for potential to cause reproductive koxicity but which
have not been adequately tested.

(4) Review or propose¢ standards and procedures for determining re-
productive 1oxicity of chernicals.

(5) Review or propose standards, procedures and definitions related
10 the impiementation. administration or interpretation of the Act in sup-
port of the duties specified in Health and Safety Code Section 252498
and upon request by the lead agency.

NotE: Authority cited: Section 2524912, Health and Safety Code. Refercnce:
Section 25249.£, Health and Safety Code.
HisTory
L. New secrion filed 2-24-88: operative 2-26-88 (Register 88. No. 11).
2. Amendment filed 11-1-93 as an emergency: operative 11-1-93 (Register 93.

No. 45). A Centificare of Compliance must be wransmiteed 10 QAL by 3-1-94

gemcylangnagemﬂbempealedhyomuwoﬂawwt}c{oumng

¥

3. Amendment refiled 2-25-94 as an emergency: opetative 2-25-94 (Regiswer
94, No. 8). A Cenificate of Compliance must be transmitted to OAL by
6-27-94 or emergency language will be repealed by operation of iaw on the fol-
lowing day.

4, Amendmem reftied 6-16-94 as an emergency: operstive 6-27-94 (Regisier
94. No. 24). A Cenificate of Compliance must be transmitted to OAL by
10-25-94 or emerpency langnage wifl be repealed by operaton of law on the
following day.

5. Amendmem refiled 10-24-54 as an emerpency: operative 10-25-94 (Regisier
94, No. 43). A Cenificate of Compliance must be ransmitted to OAL by

]2—2.. Dg:;'emgency {anguage wilt be repealed by operation of law on the fal-

owing

6. Editorial carrection of subsection (bX2} (Register 94, No. 43).

7. Cenificate of as 10 10-24-94 order including amendment of sub-
sections (a)( 1) (e¥5)—b) 1). and (b)X5) transmivied to QAL 2-22-95 and filed
4-5-95 (Register 95. No. 14).

§12308. Chemicalg Formally |dentified by Authoritative

Bodies.

{a) Pursuant to Health and Safety Code section 25249.8(b), a chemical
is known to the state o cause cancer of reproductive toxicity if a body is
considered 1o be authoritative by the state's qualified experts and the lead
agency has determined that the body has formally identified the chemical
4s causing cancer or reproductive toxicity, as described in this section.

(b) A “body considered 10 be authoritative™ is an agency or formally
organized program or group wiiich utilizes one of the methods set forth
in subsection {c), paragraph (1) for the identification of chemicals, and
which the Carcinogen Commiitee or the DART Commiutee has identified
as having expertise in the idemification of chemicals as causing cancer
or reproductive toxicity. For purposes of this section, “authoritative
body™ means either a "body considersd 10 be authoriiative” in the identi-
fication of chemicals as causing cancer by the Carcinogen Committee or

_a"body considered to be authoritavive™ in the identificarion of chemicals

as causing reproductive toxicity by the DART Commitiee. The Carcino-
gen Committee and the DART Committes shall have the authority 1o re-
voke or rescind any determination that a body is authoritative on the
grounds that the respective Committee no longer considers the body to
have expertise in the identification of chemicals as causing cancer or re-
productive toxicity, respectively in witich case chemicals lisied pursuant

" tothis section prior to the effective date of the revocation shail remain on

the list. Nothing in this section shall be consurued to limit or otherwise in-
terfere with such avthority. -
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(c) The lead agency shall determine which chemicals have been for-
mally identified by an authoritatve body as cavsing cancer or reproduc-
tive loxicity.

(d) For purposes of this section a chemical is “formally identified” by
an authoritative body when the lead agency determines that:

{ 1) the chemical has been incinded on a list of chemicals causing can-
cer orreproductive toxicity issued by the authoritative body: or is the sub-
ject of a report whiich is published by the authoritative body and which
concludes that the chernical causes cancer o reproductive toxicity; orhas
otherwise bezn identified as causing cancer or reproductive toxicity by
the authoritative body in a document that mdwmes that such tdentifica-
tion is a final action: and

{2) the lisL, report. or document specifically and accmt.ely identifies
the chemical. and has been:

(A} Reviewed by an advisory commiutee in 2 public meeting. if a pub-
lic meeting is required. or

(B) Made subject 1o public review and comment prior 1o its issuance,
or

(C) Published by the authoritative body in a publication. such as, but
not limited o, the federal register for an avthoritative body which is afecl-
eral agency. or

(D} Signed. where required. by the chief administrative officer of the

authoritative body or a designee. or

(E) Adopted as a final rule by the authoritative body, or -

. {F) Otherwise set forth in an official document utilized by the authori-
tative body for regulatory purposes.

(e) For purposes of this section, “as causing candcer” means that ¢ither
of the following criteria has been satisfied:

{1 Sufficiem evidence of carcinogenicity exists from smdies in hu-
mans. For purposes of this paragraph, “suffictent evidence™ means stu-
dies in humans indicare that there is a causal relationship between the
chemicat and cancer.

(2) Sufficienn evidence of carcinogenicity exists from sludws inexper-
imental animals. For purposes of this paragraph, “sufficient evidence™
means studies in experimental animals indicate that there is an increased
incidence of malignant mumaors or cembined malignant and benign tumors
inmultiple species or sirains. in multiple experiments (e.g., with differemt

routes of administration or using different dese ievels), or, 1o an unusual.

degree, in a single experiment with regard to high incidence, site or type
of tumor, or age at onseL.

{0y The lead agency shall find that a chemical does not satisfy the defi-
nition of “as causing cancer” if scientifically valid data which were not
considered by the authoritative body clearly establish that the chemnical
does not satisfy the criteria of subsection (e), paragraph (1) or subsection
(e). paragraph (2}.

{(g) For purposes of this section, “as causing mpmducnve toxicity”
means that either of the following criteria have been satisfied:

(1) Swudies in bumans indicate that there is a causal relationship be-
tween the chemical and reproductive toxicivy, or

(2) Smdwsmexpenmmlmmlsmdmemaﬂmmsufﬁcwm
dara. taking into account the adequacy of the experimental design and
other parameters such as, but nox limited to, route of administzation, fre-
quency and duration of exposure, numbers of test animals, choice of spe-
cies, choice of dosage levels, and consideration of maternal toxicity. indi-
cating that an association betweest adverse reproductive effects in
umans and the toxic agent ifi guestion is biologically-plausible.

(h) The lead agency shall find that a chemical does not satisfy the defi-
nition of “as causing reproductive toxicity” if scientifically valid data

‘which were not considered by the authoritative body clearly establishthar

the chemical does not satisfy the criteria of subsection (g). parag:raph(l)
or subsection {g), paragraph (2).
(1)Atleast60dayspnortoaddmgachemlcaldelmnedtohavebm
formally identified by an authoritative body as causing cancer of repro-
ductive toxicity to the list of chemicals known to the stae 10 cause cancer
orreproductive woxicity, the lead agency shall cause 10 be published in the
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California Regulatory Notice Register a notice identifying the authorita-
tive body and the chemieal, and stating the iead ageney’s intention 1
cause the chemical to be added 10 the list. Copies of the notice shall be
provided to the Carcinogen Commitiee or the DART Committec. as ap-
propriate. o permit the appropriate Commitiee at least 30 days 1o review
and commeni on the proposed action. Within 30 days following the publi-
cation of the notice. interested parties. including any member of the ap-
propriate Commitice, shall submit 1o the lead agency their written objec-
tions to the addivion of the chemical 1o the tist of chernicals knrown to the
state 10 cause cancer or reproductive toxicity. along with any supporting
documentation. Objections shall be made on the basis that there is no sub-
staniial evidence that the criteria identified in subsection te} or in subsec-
tion (g) have been satisfied. The lead ageney shall review such objec-
tions. If the lead agency finds that there is no substantial evidence thas the
criteria identified in subsection (e) or in subsection (g) have been satis-
fied. the fead agency shall refer the chemical 1o the appropriate Commit-
tee to determine whether. in the Commitiee’s opinion. the chemical has
been clearly shown through scientifically valid testing according to gen-
erally accepted principles w cause cancer or reproductive toxicity.

{j} Subsequent to the addition of a chemical detenmined 1o have been
formally ideniified by an authoritative body as causing cancer or repro-
ductivetoxicity 1o the list of chemicals knowa to the state 1o cause cancer
or reproductive toxicity, the lead agency shall reconsider its determina-
tion that the chemical has been formally idendfied as causing cancer or
reproductive toxicity if the izad agency finds:

(1)there is no substantial evidence that the criteriaidentified in subsec-
tion {¢) or subsection (g) have been satisfied, or

(2) the chemical is no longer identified as cansing cancer or reproduc-
tive toxicity by the anthoritative body.

Reconsideration may be initiated by the lead agency on its own mo-
tion, or on a request from an interested party. including any member of
the appropriate Committee. The lead agency shall refer chemicals under
reconsideration pursuant to this subsection 1o the appropriate Commitice
for 2 recommendation conceming whether the chemical should continue
10 be included on the list of chemicals known 1o the state to cause cancer
or reproductive toxicity. Pending such reconsideration, the chemical
shall remain on the list.

(k) The Carcinogen Committee or the DART Commitiee may condi-
tion any determination that a body is considersd to be anthoritative upon
the subsequent application of the controls set forth in this section (o the
determination of which chemicals have been formally identified by the
body as causing cancer or reproductive toxicity. In the event that this sec-
tion or anny portion thereof is found to be invalid by any court of compe-
tent jurisdiction, the Carcinogen Committee or the DART Commitiee
may determine that such invalidation constitutes a failure of the condi-
tion, Upon finding such failure of condition, the determination that the
body is authoritative shall be deemed to be revoked. Chemicals whichthe
lead agency has determined have been formally identified by the body as
causing cancer or reproductive toxicity pursuani 1o the controls set forth
in this section and which have been placed upon the list of chemicals
known 10 the state to cause cancer or reproductive woxicity prior o such
revocation shall remain on the list.

(1 The following have been identified as authoritative bedies for pur-
poses of this section for the idemtification of chemjcals as cansing repro-

duciive woxicity:

(1) International Agency for Research on Cancer solely as o transpla-
cemual carcinogenicity

{2) National Instinue for Occupational Safety and Health

{3} U. S. Eavironmental Protection Agency

{4) U. 5. Food and Drug Administration

{m) The following have been identified as authoritative bodies for the
identificaiion of chemicals as causing cancer;

(1) Internanional Agency for Research on Cancer

(2) National Instituie for Occupational Safety and Health

Regiser 99, No. 15: 4-9-9
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(3) National Toxicology Program
(4) L. §. Environmental Protection Agency
(5) L. §. Food and Drug Administration
NOTE: Awthority cited: Section 25249.12, Health and Safety Code. Reference:
Sections 25249.8 and 25249.12, Health and Safety Code.
History
1. New section filed 10-30-589 a3 an emergency; operative 10-30-89 {(Register

89, No. #4). A Centificarc of Compliance must be transmited 10 QAL within ~

120 days or emergency language will be repealed on 2-27-9Q,

2. Change without regulatory effect filed 10-31-89 pursuam to section 100, Title
1, Califormia Code of Regulations (Register 89, No. 44).

3. Certificate of Compliance as to 10-30-89 order including amendment of sub-
sections (¢) ~ (1) transmitied to QAL 2-27-90 and filed 3-29-90 (Register 90,
No. 16).

4. Amendment of subsection (1) submitted to OAL for printing only parsmant to
Government Code section 11343.8 (Register 90, No. 28),

5. Editoriat correction of printing ermror relenering subsection (d) (Register 90. No.
45).

6. Cenificate of Compliance as to 10-24-94 order including amendment of sec-
tion ransmined 1o QAL 2-22-95 and filed 4-5-95 (Regster 95. No. 14).

7. Amendment of subsections (H-()(1), repealer of subsection (5)(3), subsection
menumbering. and new subseciions {m—~(mx5} filed 4-5-99; adopted and ef-
fective 7-27-98; changes not considered 1o be a nepulation for the purposcs of
the Adminisirative Procedure Act pursuant to Health and Safery Code section
5249.8«); prinied pursuant 1o Government Code section 113418 (Register

L No. 15),

Articie 4. Discharge

§ 12401. Discharge of Water Containing s Listed Chemical
at Time of Receipt.

{(a) Whenever a person otherwise respounsible for the discharge or re-
lease receives water containing a listed chemical from:

(1) a public water system, as defined in section 4010.1 of the Health
and Safety Code.

{2) a commercial supplier of drinking water; or

{3) a source of drinking water in compliance with all primary drinking
water standards and the chemical is the result of treatment of the water
in order to achieve such compliance; the person does not “discharges™ or
“release” within the meaning of the Act to the extent that the person can
show that the listed chemical was contzined in the water received. “Dis-
charge or release™ shall apply only 1o that amount of the listed chemicai
derived from sources other than the drinking water.

(b) Whenever a person otherwise responsible for the discharge or re-
lease recetves water containing a listed chemical from a source other than
a source specified in subdivision (a) the person does not “discharge” or
“release™ within the meaning of the Act to the extent that the person can
show that the listed chemical was contained in the water received, and
“discharge or release™ shall apply only to that amount of the listed chemi-
cal derived from sources other than the water, provided that;

(1) The water is returned to the same source of water supply, or

(2) The water meets all primarydrinking water standards for the lisied
chemical or, where there is no primary drinking water standard estab-
lished for the listed chemical, the water shall not cotuain a significant
amount of the chemical.

{c)} Stormwater runoff from 2 place of doing business comaining a
listed chemical, the presence of ‘which is not the direct and immediate re-
saltofthe business activities conducted at the place from which the runoff
flows, is not a “discharge” or “release™ within the meaning of the Act. For
purposes of this paragraph, “business acnvmes” does not include parking
lats. -
~ {d) The movement of naturally occurring chemicals as the result of the

application, unavoidable runoff, or percolation of agriculneral irrigation
water is not & “discharge™ or “release™ within the meaning of section
25249.5 of the Health and Safety Code. For purposes of this paragraph,
“nawrally occurring chemicals” means chemicals present in the soil sole-
ly as a result of natral geoiogic processes.
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Note: Authority cited: Section 25249.12, Health and Safery Code. Refercncs
Sections 25249.5 and 25249.11, Health and Safety Cods.
Hismory
1. New section filed 10-17-88 as an cmergency; operative 10-17-83 tReg1stc'
83, No. 44). A Certificate of Compiiance must be transmitted 10 QAL within
120 days or emergency anguage will be repealed on 2 13-89,
2. Cemificatc of Compliance filed 11-15-88 {Register 89. No, 30

§ 12403. Discharges from Hazardous Waste Facilities.

() For a discharge or release of alisied chemnical from a low-level ra-
dioactive waste disposal facility iicensed pursuant 1o Chapter 7.6 of Divi-
sion 20 Commencing with Section 25800) of the Heaith and Safety Code.
a solid waste disposal facility™ as defined in Government Code section
66714, a solid waste “disposal site™ as defined in Government Code sec-
tion 66714.1 ora hazardous waste “disposat site” as defined in Health and
Safety Code section 25114, it shall be presumed that the chemicat prob-
ably will not pass into any source of drinking water {or purposes of Health
and Safety Code section 25249.5, provided that the operator of the facil-
ity or site can show that the facility or site is subject to and in compliance
with requirements of state or federal statuies. regulations, permits and or-
ders adopred o avoid contamination of surface or groundwater.

() The presumption in subsection (a) may be rebutted by any admisss-
ble evidence, including, but not limited to, that compliance with the same
or substanially the same requirernents of state or federal statutes. reguta-
tions, permils and orders adopied 10 avoid contamination of surface or
groundwater has failed 1o prevent surface or groundwater coniarination
ar simjlar facilities or sites under similar circumstances.

Note: A cited: Section 15249.12, Heaith and Safety Code. Reference.
Section 25249.5, Health and Safety Code.
Hastory

1. New section filed 10-21-88 as an emergency: operative 10-27-88 (Register
88, No. 44). A Centificate of Compliance must be rasmitied to OAL within
120 days or emergency language will be mpeated on 2-24-89.

2. New section refiled 2-21-89 as an emerpency; operative 2-24—89 (Register 89,
No. 10). A Centificate of Compliance must be transmined 10 OAL within 120
days or emergency language will be repealed on 6-26-89.

3. New section. with amendment of subsection (a) adding certain low—level radio-
active wasie facilives, refiled §-5-89 as an cmergency: operalive
6-26-89 (Register 89, No. 24). A Centificue of Compliance must be wans-
mouwm 120 days or emcrgency language will be repealed on

4. Cenificate of Compiiance as 10 6-5-89 order mansmitied to QAL 10-23-89
and filed 11-22-89 (Regisier 89, No. 48).

§12408. Discharge of an Economic Poison.

For adischarge orrelease of 2 listed chemical which is an active ingre-
dient, other specified ingredient, or degradation product of an economic
poison as defined in The Pestcide Contamination Prevention Act of
1985, Article 15 of Chapter 2 of Division 7 (commencing with section
13141} of the Food and Agriculeral Code, if the person responsible for
the application can show thai the registrant of the economic poison has
compietely and adequately satisfied all of the data submission require-
ments of section 13143(a) of the Food and Agriculwral Code and thatihe
€conomic paison has not been placed on the Groundwater Protection List
described in section 13145 of the Food and Agricultvral Code and that
the application is otherwise in compliance with the Pesticide Contamina-
tion Prevention Act of 1985 and all regulations promulgated thereunder,
then it shall be presumed that the chemical probably will not pass inte any
source of drinking water for purposes of Health and Safety Code section
25249 5. For purposcs of this section only, the person responsible for the
application may rely upon information regarding a registrant’s com-
pliance with section 13143(a), Food and Agricultural Code, whichis ob-
tained from the State Department of Food and Agriculture through the of-
fice of a county agriculture commissioner.
Notz: Authority cited: Scction 25249.12, Health and Safety Code. Reference:
Section 25249.5. Health and Safety Code.

i History

1. New section mefiled 6-5-89 as an ; operative 6-26-89 (Register 89,

Na. 24). A Cenificate of Compliance must be ransmitted to QAL within 120

days or emergency language will be repealed on 10-24-89. For prior history,
see Register 89, No. 10,
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2. New section refiled 10~19-89 as an emergency; operative 10-24-89 (Register
89, No. 44). A Cerificate of Compliance must be transmitted to QAL within
120 days or emergency language will be repealed on 2-21-90.

3. Certificate of Compliance as to 10-19-89 order including amendment trans-
mitted to OAL 1-5-90 and filed 1-23-90 (Register 90. No. 5).

Article 5. Extent of Exposure

§ 12501. Exposure to a Naturally Occurring Chemical in a
Food.

(a) Human consumption of a food shall not constitute an “exposure”
for purposes of Health and Safety Code Section 25249.6 to alisted chemi-
cal in the food to the extent that the person responsible for the contact can
show that the chemical is naturally occurring in the food.

(1) For the purposes of this section, a chemical is “naturally occurring™
if it is a natural constituent of a food, or if it is present in a food solely as
aresult of absorption or accumnulation of the chemical which is naturally
present in the environment in which the food is raised, or grown, or ob-
tained; for example, minerals present in the soil solely as a result of natu-
ral geologic processes, or toxins produced by the natural growth of fungi.

(2) The “natwrally occurring” level of a chemical in a food may be es-
tablished by determining the natural background level of the chemical in
the area in which the food is raised, or grown, or obtained. based on reli-
able local or regional data. '

(3) A chemical is naturally occurring only to the extent that the chermi-
cal did not result from any known human activity. Where a food contains
a chemical, in part naturally occurring and in part added as a result of
known human activity, “exposure” can only occur as to that portion of
the chemical which resulted from such human activity. For purposes of
this section, “human activity” does not include sowing, planting, irriga-
tion, or plowing or other mechanical preparation of soil for agricultral
purposes; but does include the addition of chemicals to irrigation water
applied to soil or crops.

(4) Where a chemical contaminant can occur naturally in a food, the
chemical is naturally occurring only to the extent that it was not avoidable
by good agricultural or good manufacturing practices. The producer,
manufacturer, distributor, or holder of the food shall at all times utilize
quality control measures that reduce natural chemical contaminants to
the “lowest level currently feasible,” as this term is used in the Code of
Federal Regulations, Title 21, Section 110.110, subdivision (c) (1988).

(b) A person otherwise responsible for an exposure to a listed chemical
in a consumer product, other than food, does not “expose” an individual
within the meaning of Section 25249.6, to the extent that the person can
show that the chemical was a naturally occurring chemical in food, and
the food was used in the manufacture, production, or processing of the
consumer product. Where aconsumer product contains alisted chemical,
and the source of the chemical is in part from a naturally occurring chemni-
cal in food and in part from othersources, “exposure” can-only occur as
to that portion of the chemical from other sources.

NoTE: Authority cited: Section 25249.12, Health and Safety Code. Reference:
Section 25249.6. Health and Safety Code.
History

. New section refiled 6-19-89 as an emergency: operative 6-22-89 (Register 89,
No. 30). A Centificate of Compliance must be transmitted to QAL within 120

—

days or emergency language will be repealed on 10-20-89. For prior history,

see Register 89, No. 10.

2. Emergency Section 12501 repealed 7-10-89: repealer operative 8-9-89. New
Section 12501 filed 7-10-89; operative 8-9-89 (Register 89, No. 30).

§ 12502. Exposure to a Listed Chemical in Drinking Water.

(a) A person otherwise responsible for an exposure to a listed chemical
which involves the use of drinking water, including the use of drinking
water in food or any other consumer product. does not “expose” an indi-
vidual within the meaning of Section 25249.6 to the extent that the person
can show that the listed chemical was contained in drinking water which
was received from: ‘
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(1).a public water-system, as defined in Section 4010.1 of the Health
and Safety Code;

(2) a commercial supplier of drinking water; or

(3) asource of drinking water in compliance with all applicable prima-
ry drinking water standards for all listed chemicals and the chemical in

‘question is the result of treatment of the water in order to achieve com-
" pliance with primary drinking water standards.

Where the source of the listed chemical is in part from such drinking
water and in part from other sources, “exposure™ can occur only as 1o that
portion of the listed chemical from sources other than such drinking wa-
ter.

(b) For purposes of subdivision (a), the amount of a listed chemical
contained in drinking water shall be determined by sampling of the drink-
ing water at the point of delivery and by testing pursuant to Section
12901. If sampling and testing is impractical, the amount of a listed
chemical shall be based on test results of the most recent sampie of the
drinking water taken by the public water system or the commercial drink-
ing water supplier, provided that all sampling and testing has been con-
ducted at the frequency and in the manner required by law, or altemative-

ly, such amount shall be calculated at five percent of the maximum

contaminant level set forth in the primary drinking water standard for the
listed chemical. '
Norte: Authority cited: Section 25249.12, Health and Safety Code. Reference:
Sections 25249.6 and 25249.11, Health and Safety Code.

History
1. New section filed 7-10-89; operative 8-9-89 (Register 89. No. 30).

§ 12503. Exposure to Water.

A person otherwise responsible for an exposure to a listed chemical
does not “‘expose” an individual within the meaning of Health and Safety
Code Section 25249.6 to the extent that the person can show that the listed
chemical was contained in water which the person moved or which was
handled in the mannerdescribed in Section 12401. Nothing in this section
shall be interpreted to affect. the responsibility for an exposure which

“arises from any activity other than that described in Section 12401,

NotE: Authority cited: Section 25249.12, Health and Safety Code. Reference:
Sections 25249.6 and 25249.11, Health and Safety Code.
History
1. New section refiled 6-19-89 as an emergency; operative 6-22-89 (Register 89.
No. 30). A Centificate of Compliance must be transmitted to OAL within 120
days or emergency language wili be repealed on 10-20-89. For prior history,
see Register 89, No. 10.

2. Emergency Section 12503 repealed 7-10-89; repealer operative 8-9-89. New
Section 12503 filed 7-10-89; operative 8-9-89 (Register 89, No. 30).

§ 12504. Exposure to Air.

- A person otherwise responsible for an exposure to a listed chemical in
air does not “expose” an individual within the meaning of Health and
Safety Code Section 25249.6 to the extent that the person can show that
the listed chemical was contained in air that the person received from the
ambient air. Where the source of the listed chemical is in part from the
ambient air and in pant from other sources, “exposure” does not occur as
to that portion of the listed chemical from the ambient airto the extent that
the person did not put the listed chemical into the ambient air.

Norte: Authority cited: Section 25249.12, Health and Safety Code. Reference:

Section 25249.6, Health and Safety Code. '
History

1. New section filed 7-10-89; operative 8-9-89 (Register 89, No. 30).

§ 12505. Miscellaneous.

Norte: Authority cited: Section 25249.12, Health and Safety Code. Reference:

Sections 25249.6 and 25249.11, Health and Safety Code.

- History

1. New section refiled 6-19-89 as an emergency; operative 6-22-89 (Register 89,
No. 30). A Certificate of Compliance must be transmitied to OAL within 120
days or emergency language will be repealed on 10-20-89. For prior history.
see Register 89, No. 10.

2.Emergency Section 12505 repealed 7-10-89; repealer operative 8-9-89 (Reg-
ister 89, No. 30).
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-Article 6. - Clear and Reasonable Warnings

§12601. Clear and:Reasenabie Warnings.- - B

- -{a) Whenever a clear anid reasonable-warning isrequired under section
25249 6 of the-Health-and Safety Code. the method employed 16 transmit
the warning rmust be regsonablv.calculaled. considering the altemative
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methods available under the circumstances, to make the waming mes-
sage available to the individual prior 10 exposure. The message must
cleariv communicate that the chemical in question is known to the state
to cause cancer, or birth defects or other reproductive harm. Nothing in
this section shali be construed to preclude a person from providing wam-
ings other than those specified in subdivisions (b, 1), 2nd (d) which sat-
isfy the requirements of this subdivision, or to require that wamings be
provided separaiely 10 ¢ach exposed individual.
. 1b1 Warnings for consumer products exposures which include the
methods of transmission and the waming messages as specified by this
subdivision shall be decmed to be clear and reasonable. A “consumer
products exposure™ is an exposure which results from a person’s acquisi-
tion. purchase. storage, consumption, or other reasonably foreseeable use
of a consumer good. or any exposure that results from receiving a con-
SUMmeT SEIvice.

(1) The warning may be provided by using one or more of the follow-
ing methods singly or in combination:

tA} A wamning that appears on a product’s label or other labeling. The
term “labe]” means a display of written, printed or graphic matter upon
a product or its immediare container. The term “labeling™ means any la-
bel or other written, printed or graphic matter affixed to or accompanying
a product or its container or weapper. .

1B} Identification of the product at the retail outlet in a manner which

provides a warning. Identification may be through shelf fabeling, signs, -

menus, or 3 combination thereof.

iC) A system of signs, public adventising identifving the system and
ioli—free information services, or any other sysiem, that provides clear
and reasonable warnings.

(D1 For alcoholic beverages, including, without limitation, beer, malt
beverages, wine and distilled spirits:

1. Primarily intended for consumption off the premises where sold or
distributed:

(i) at least one notice of sign, no smaller than 10 inches wide by 10 in-
ches high, and bearing the warning message set forth in paragraph (4WE)
of this subsection; or

(ii} at least one horizontal strip marker no smaller than 10 1/2 inches
wide by 1 1/4inches high, and bearing the waming message set forth in
paragraph {(4)E) of this subsection; or

tili) anotice nosmalierthan 5 inches by Sinches, and bearing the warmn-
ing message set forth in (4XE) of this subsection.

(iv) If signs 10inches high by 10inches wide are used, the word “wam-
ing” shall be centered three—quarters of an inch from the top of the sign
in ITC Garamond bold condensed tvpe face all in one=inch capital letters.
Three-sixtecnths of an inch from the base of the word “warning™ shail

bea line extending from left to right across the width of the sign one—six-

teenth of an inch in thickness. Centered one=halfinch below the line shall
be the body of the wamning message in 36/50 ITC Garamond bold con-
densed 1ype face with the initial letter of each word, other than the con-
Junctive “and.” capitalized-For the Body of the warning message. left and
right margins of at least one~half of an inch, and a bottom margin of a1
least one~half inch shali be observed. Larger signs shall bear substantial-
ly the same proportions of type size and spacing to sign dimension as the
sign 10 inches high by 10 inches wide.

{v) Hthe 10122 inch by 1 1/4 inch horizontal strip markers are used the
word “WARNING.” punctiisted by 2 colon, shall be justified left and lo-
cated three—sixteenths of an inch from the top of the strip notice in ITC
Garamond bold condensed type face all in capival letters measuring elev-
en sixieenths of an inch in height Three thirty-seconds of an inch from
the base of the word “WARNING™ shall be a line extending from lefi to
right across the width of the word “WARNING™ and the punctuating ¢o-
lon one thirty—second of an inch in thickness. Located one~fourth of an
inch from the top and one—fourth of an inch from the bottom of the strip
notice, and to the imroediate right of the word “WARNING,” shall be the
body of the warning message in 12/16 point ITC Garamond bold con-
densed type face with the initial letter of each word, other than the con-

Page 189

Junctive “and,” capitalized. The word “WARNING™ shall be one~half
inch from the left edge of the strip notice and the requisite warning mes-
sage shall extend to within one-half inch from the right cdge.

tvi) If the 5 inch by 5 inch signs are used. they shail bear substantially
the same proportions of 1vpe size and spacing to sign dimension as the
sign 1% inches high by 10inches wide, with both the word "W ARNING™
and the warning text set in white on a contrasting red background.

¢vit} Such sign or notice shall be placed in the retail establishment so
as to assure that it is readable and likely to be read either at each retaij
point of sale or each point of display. Such sign or notice shall be placed
cither at all retail points of salc or all painis of displav, but need not be
placed atboth. If 10 inch by 10inch signs ornotices are placed at the point
of dispiay. each shall be placed no more than ten feet from any alcoholic
beverage container and in a mannerassociating the sign or notice with the
display. If horizontal strip notices are used. they shall be placed at ten foot
intervais horizontally along the display. H a 5 inch by 5 inch sign isused,
it shall be conspicuously placed at each retail point of sale 1.g.. check—
out counter, cash register, cash box) so that it is likely to be read and un-
derstood during the sales mransaction.

(viti) All measurernents specified or referred to in paragraphs {iv), {v)
and (vi). above, are not required to be precisely accurate.

2. Provided for consumption on the premises 2t tables served by food
or beverage persons, or sold or distributed through over the counter ser-
vice;

ti)anotice or sign displayed at each of the tables where alcoholic bev-
ereges are served or may be conswmed at least 5 inches high by 5 inches
wide bearing substantially the same type face and substantially the same
propottion of type size and spacing to sign dimension as described in
paragraph 1EM1. (vi); or

{ii) the warning message set forth in paragraph (41(E) of this subdivi-
siori, pleced upon a menu or list in association with the alcohelic bever-
ages listed thereon and served at such premises. orif alcoholic beverages
are not listed thereon, on any menu or list provided to patrons in associ-
ation with the listing of food or beverage offerings, in type size and de-
sign, such that the text is conspicuous and likely to be read prior to con-
sumption of aleoholic beverages or,

{iii} at least one 104nch by 10inch sign, mecting the specifications set
forth in paragraph (D}, (iv) of this subscction, placed so that it is read-
able and likeiy to be read by patrons as they enter each public entrance
to the establishment. If the estabiishment does not have clearly defined
Pphysical boundaries delineating those areas where, by permit or leense,
alcoholic beverages are served, the 10inch by 10inch sign shall be posted
s that it is readable and likety to be read by patrons as they enter the ares
or areas where, by permit or license, alcoholic beverages are served: and

{iv) If sold or distributed through over—the—counter service, at least
one sign. meeting the specifications sct forth in paragraph (D). tiv} of
thissubsection. placed inthe retai] establishment so that the waming mes-
sage is, prior to the consumption of alcoholic beverages, readable and
likedy to be read from all counter locations available to the public. There-
fore, a retail establishment providing a warning pursuant to the preceding
senence, also would be required to provide 2 warning in accordance with
cither paragraph 2.(i), 2.ti1) or 2.(iii} of this subsection.

3. For premises which are specially licensed to sell and serve alcoholic
beverages both on and off the licensed premises i¢.g.. in facilities that of -
fer both “1asting” and retail sales), the off-sale portion of the premises
shall comply with the provisions of subsection (D)1, above, and the por-
tion of the premises where alcoholic beverages are served shell comply
with the provisions of subscction 1112, above.

4. Foralcoholic beverages sold or distributed 1o consumers through the
mail or package delivery services, warnings may be provided by incorpo-
rating or placing the wamning message set forth in paragraph (4XE) on or
inthe shipping container or delivery package in such a manner so that the
waning message is likely to be read by the recipient priorto consumption
of the ajcoholic beverageis).
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5. All signs ornotices referred to in subsections (D)1..(D)2. and (D)3,
above, shal] be displayed so that they are clearly visible underall lighting
conditions normally encountered during business hours-

(21 To the extent practicable, waming materials such as signs, notices,
menu stickers, or labels shall be provided by the manufacturer, producer.
or packager of the consumer product, rather than by the retail seller. For
alcoholic beverages, the placement and maintenance of the warning shall
be the responsibility of the manufacturer or its distributor at no costiothe
retaler, and any consequences for failure to do the same shall rest solely
with the manufactorer or its diswributor, provided that the retailer does not
remove, deface, or obscure the requisite signs or notices, or obstruct, in-
terfere with, or otherwise frustrate the manufacturer’s reasonable effons
to post, maintain, or periodically replace said materials. For prescription
drugs. the Jabeling approved or otherwise provided under federal law and
the prescriber’s accepted practice of obtaining a patient’s informed con-
sent shall be deemed to be a clear and reasonable waming.

{3) The wamnings provided pursuant to paragraphs {1 A) and t1%B)
shall be prominently placed upon a product’s label or other labeling or
displayved at the retail outlet with such conspicuousness, as compared
with other words, statements, designs, or devices in the Iabel, labeling or
display astorender it likely to be read and understood by an ordinary indi-
vidual under customary conditions of purchase or use.

(4) The warning message must include the following language:

i A) For consumer products that contain a chemical known to the state
[0 Callse Cancer

“WARNING: This product contains a chemical known to the State of
California to cause cancer.”

() For consumer products that contain a chemical known to the state
to cause reproductive toxicity:

“WARNING: This product contains a chemical known (o the State of
California to cause birth defects or other reproductive harm.™

+C) For food, other than sicoholic beverages. sold, served, or other-
wise provided in food facilities, as defined in Healthand Safety Code sec-
tion 2752142}, which is intended for immediate consumption:

“WARNING: Chemicals known to the State of Califomnia 10 cause
cancer, or birth defects of other reproductive harm may be present in
foods or beverages sold or served here.”

(D) For fresh fruits, nuts and vegetables:

“W ARNING: This product may containachemical known to the State
of California to cause cancer, or birth defects or other reproductive
harm.™

(E) For alcoholic beverages, including, without limitation, beer, malt
beverages, wine and distilled spirits:

“WARNING: Drinking Distilled Spirits, Beer, Coclers, Wine and
Other Alcoholic Beverages May Increase Cancer Risk, and, During
Pregnancy, Can Cause Birth Defecis.”

(5) A person in the course of deing business, who manufactures, pro-
duces, assembles, processes, handles, diswibmes, stores, sells or other-
wise transfers a consumer prodict which he or she knows 1o contain 2
chemical known to the state to canse éancer or reproductive toxicity in
an amount which requires & warning shall provide a warning to any per-
son to whom the product is sold or transferred unless the product is pack-
aged or labeled with a clear and reasonable warning.
= {c) Wamings for oceypatiopal exposures which include the methods
of transmission and the waming messages as specified by this subdivi-
sion shall be deemed clear and reasonable. An “pecupational exposure”™
is an exposure, in the workplace of the employer causing the exposure,
to any employee.

(1) The method employed 10 transmit the warning must include one of
the following ajternative methods:

{A) A wamning thatappears on the labe] or labeling of a product or sub-
sunoeprmntorusedhﬂheworkp]m.mlabelorlabelhmshaﬂbe
prominently displayed on the product or substance and the product or
substance shall be used under circumstances which make it likely thatthe
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wamings will be read and undersiood by emplovess or other individuals
prior o the exposure for which the waming is given.

(B} A wamning that appears on a sign in the workpiace posted in 8 con-
spicuous place and under conditions that make it likely vo be read and un-
derstood by employees and other individuals prior to the exposure for
which the warning is given.

- (C) Awamingto the exposed emploves about the chemical in question
which fully complies with all information, training and labeling require-
mems of the federal Hazard Communication Standard (29 CFR section
1910.1200, as amended and filed September 30, 1986), the California
Hazard Communication Standard (Cal, Code Regs.. tithe 8, section 5194,
as armended and filed May 26, 1987), or, for pesticides. the Pesticides and
Worker Safety requirements (Cal. Code Regs., title 3. ch. 6. subch. 3.
group 3, section 6700 ¢t seq., in effect on February 16, 1988) autherized
in Food and Agricultural Code section 12981 (as amended by Statutcs of
1980, ch. 926, p. 2945, section 1).

(2) For purposes of paragraph (1)(A) of this subdivision. the waming
shall be provided in terms which would provide a clear warning for a con-
surper product as specified above.

¢3) For purposes of paragraph (13(B) of this subdivision, the following
specific warning messages shall be decmed to clearly communicate that
an individual is being exposed to a chemical known 1o the state to cause
cancer, or birth defects or other reproductive hanm.

{A) For exposure to a chemical known to the state 1o cause cancer:

“WARNING: This area contains achemica] known ko the State of Cal-
ifornia to cause cancer.”

(B) For expostre to a chemical known to the state 1o cause reproduc-
tive toxicity:

“W ARNING; This areacontains a chemical known to the State of Cal-
ifornia to cause birth defects or other reproductive harm.”

td) Wamnings for environmental exposures which include the methods
of transmission and the warning messages as specified by this subdivi-
sion shall be deemed clear and reasonable. An “environmental exposure™
is an exposure which may foreseeably oceur as the resuit of contact with
an environmenta! medium. including, but not limited to. ambient air, in-
door air, drinking water, standing water, running water, soil, vegetation.
or manmade or namral substances, either through inhalation, ingestion,
skin contact or otherwise. Environmental exposures include ail expo-
sures which afe not consumer products exposures, or occupational expe-
sures.

(1) The method employed to transmit the warning must include the
most appropriate of the following aiternative methods under the ¢ircum-
stances:

(A} A waming that appears on a sign in the affected area. The term
“sign” means a presentation of writien, printed or graphic matier. The
term “affected area™ means the arca in which an exposure to a chemical
knowniothe state tocause cancerorreproductive toxicity is atalevel that
requires 2 warning. A posting of signs in the manner described in section
6776(e¥ 1) of ttle 3 of the California Code of Regulations (as amended
and filed August 15, 1986) shall be sufficient for purpeses of this para-
graph.

{B} A wamning which it in 2 notice mailed or otherwise delivered to
cach occupant in the affected area. Such notice shall be provided st least
oace in any three-month period.

(C) A warning provided by public media aanouncements which target
the affected area. Such announcements shall be made at least once in any
three-month period.

{2) Environmental exposure warnings shall be provided in a conspicn-
ous manner and under such conditions as tomake it likely to be read. seen
orheard and understood by anordinary individual in the course of normal
daily activity, and reasonably associated with the location and source of
the exposure. ’

(3 For purposes of paragraph ( 11 A) of this subdivision, the following
speciﬁcwamingmcmgﬁshaﬂbedeemcdtochaﬂyoomu:ﬁmthm
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an individual is bemg exposed to a chemical known 1o the state to cause
" caneer. or birth defects or other reproductive harm.
(A) For exposure to a chemical known to the state 10 cause cancer:
“WARNING: This area contains a chemical known 1o the State of Cal-
ifomia to cause capcer.”
(B) For exposure 10 a chemical known (0 the state 1o canse reproduc-
tive oXicity:
“WARNING: This area conains 2 chemical known to the State of Cal-
tfornia to cause birth defects or other reproductive harm.”
Note: Authority cited: Section 25249.12, Health and Safety Code- Reference:
Sectikms 25249.6 and 25249.11, Health and Safety Code.
: Hrsrory
1. Amendment of mzbsection (b) filed 6=7-89 st an S operauve 7-1-39
{Register 89, No, 24). A Centificste of Compliance must be transmited to QAL
within 120 days or emergency language will be repealed on 10-30-29. For
pror hisiory, see Register 88, No. 53.
2. Centificate of Compliance as to 6=7—89 order Gansmitied to DAL 10-23-89
and filed 11-22-89 (Register 89, No. 48).
3. Editonia] correction of printing crror i subsection (€)(1)(C) (Register 91. No-
.

Article 7. No Significant Risk Levels

§12701. General.

(2) The determination of whether a level of exposure to a chemical
known to the state to cause cancer poses no significant risk for purpose
of Health and Safety Code Section 25249.10(c) shail be based on evi-
dence and swandards of comparable scientific validityto the evidence ad
standards which form the scientific basis for the listing of the chemical
as kmown to the state o cause cancer. Nothing in this asticle shall preclude
a person from using evidence, standards, risk assessment methodologies,
principles, assmaptions or levels not described in this article o establish
that & level of exposure to a listed chemical poses no significant risk.

(b A level of exposure toa listed chemical, assuming daily exposure
-atihat level, shall be deemed 1o pose no significam risk provided that the
level is determined: :

{1) By means of a quantitative risk assessment that meets the standards
described I Section 12703;

{2} By application of Section 12707 (Routes of Exposure); or

(3) By one of the following, as applicable:

(A}If a specific regulatory level has been established for the chemical
in question in Section 1270S. by application of that level.

(B) If no specific level is esublished for the chemical in question in
Section 12705, by application of Section 12709 (Exposure w Trace Ele-
ments) or 12711 (Levels Based on State or Federal Standards) unless
otherwise provided.

{¢) The chemicals, routes of exposure and conditions of use specifical- .

ly listed in this article donot include all chemicals. routes of exposure and
conditions of use that pose no significant risk. The fact that a chemical,
route of exposure or condition of use does not appear in this anicle does
not mean that it poses a significant risk.

{d) This article establishes exposure levels posing no significant risk
solely for purposes of Health and Safety Code Section 25249.1(Xc).
Nothing in thisarticle shall be congtrued 10 establish exposure or risk lev-
els for other regnlatory purposes.

NortE: Authority ciied: Section 25249.12, Health and Safety Code. Reference:
c;);Sn.ims 249.5, 25249.6. 25249.9, 25249.10 and 25249.11, Health and Safety

History

1. New section filed 2-24-88 as an emergency; aperative 2-27-88 (Register 88,
Nou 11). A Centificate of Compliance must be transmitted w0 QAL within 120
days or enwergency lnguage will be repealed on 6-27-88,

2. New section refiled 6-27-88 as an emergency; operative 6-27-88 (Register 83,
No. 2N. A Centificate of Compliance must be transmiteed to OAL within 120
days or emergency kanguage will be repealed on 10-25-88.

3. New section refiled 10-17-88 25 an emergency: operative 10-25-88 (Register
88, No. 44). A Certificats of Complisnce must be transmitied to QAL within
120 days or emergency langusge will be repealed on 2-22-89.

4. New section refiled 2-21-89 as an emergency: operative 2-22-89 (Register 89,
No. 10y. A Certificate of Compliance must be transmined 1o QAL wrthin 120
days or emergency language will be mpealed on 6-22-89.

5. Certificatz of Compliance mchuding amendment transmined 1o QAL 6-5-89

and filed 7-10-89 (Regiser 89, No. 30).

6. Amendmentof subsection (B 3KB 1 filed 11-16-93: operative 12-16-93 (Reg-

ister 93, No. 47
§12703. Quantitative Risk Assesament.

(2) A quantitative risk assessment which conforms to this section shall
be deemed 1o determine the level of exposure to a listed chemical which,
assuming daily exposure at that level, poses no significant risk. The
assessment shall be based on evidence and standards of comparable
scientific validity to the evidence and standards which form the scientific
basis for listing the chemical as known to the state to canse cancer. In the
absence of principles or assumptions scientifically more appropriate,
based upon the available data, the following default principles and as-
sumptions shall apply m any such assessment:

(1) Animal bicassay smdies for quantitative risk assessment shall meet
generally accepted scientific principles, melhding the thoroughness of
experimental protocol, the degree to which dosing resembies the ex-
pected manner of human exposure. the ismporalexposure pettern. the du-
ration of study, the purity of test material, the nnmber and size of exposed
groups, the route of exposire, and the extent of wmor occurrence.

{2) The quality and suitability of availabie epidemiologic data shall be
appraised to determine whether the study is appropriate as the basis of a
quantitative risk assessment. considering such factors as the selection of
the exposed and reference groups. reliable ascertainment of exposure,
and completeness of follow—up. Biases and confounding factors shall be

(3)Risk analysis shall be based o the most sensitive smudy deemed to
be of sufficient quality.

€4) The results oblained for the most sensitive swdy deemed 1o be of
sufficient quality shal] be epplicable to all routes of exposure for which
the results are relevant,

(5) The absence of a carcinogenic threshold dose shall be assume 1and
no-threshold models shall be utiized. A linearized multistage model for
extrapolation from high to low doses. with the upper $5 percent confi-
dence limit of the linear term expressing the vpper bound of potency shall
be utilized. Time-to—mmor models may be appropriate where data are
available on the time of appearance of individual nrmors. and particularly
when survival is poor due o competing toxicity.

(6) Human cancer potency shall be derived from data on human or ani-
mal cancer potency. Potency shall be expressed in reciprocal milligrams
of chemical per kilogram of bodyweight per day. Interspecies couversion
of animal cancer potency to human cancer potency shall be determined
by multiplying by a surface area scaling factor equivalent to the ratio of
buman to animal bodyweight. taken to the one-third power. This is
equivalent ko 1 scaling factor of 14 when extrapolating from mouse data,
and a scaling factor of 6.5 when extrapolating from rat data,

(7) When available data are of such quality that physiologic. pharma-
cokinetic and metabolic considerations can be taken into account with
confidence, they may be used in the risk assessment for inter-species, in-
ter—dose, and mter-route extrapolations.

(8) When the cancer risk applies to the general population, human
body weight of 70 kilograms shall be assumed. When the cancer risk ap-
plies acertain subpopulation, the following assurnptions shallbe made,
as appropriate:

Woman (1be yeur of a69)
Wornan with conceptus
Adolescznt (11-18 years of age)
Child (210 years of age)

Infant (0-2 years of age) 10

(b) Forchemicals assessed m sccordance with this section. the risk jev-
el which represents no significant risk shall be coe which is calculated 1o
result in one excess case of cancer in an exposed population of 100,000,

Kilograms a_r’fosﬂdy Weight

8588

- assuming lifetime exposure at the level in question, except where scuzc
Page 191

Ragintar 73, Nos. 46-43; 11-26-93



§ 12705

BARCLAYS CALIFORNIA CODE OF REGULATIONS

considerations of public heaith support an alternative level, as, for exam-
ple: .

(1) where chemicals m food are produced by cooking necessary toren-
der the food palatable or to aveid microbiological contamination: or

(2) where chiorine disinfection in compliance with all applicable state
and federal safety standards is necessary to comply with sanitation re-
quirements; or

(3) where a clean—up and resulting discharge is ordered and supervised
by an appropriate govermimental agency or court of campetent jurisdic-
don.
NoTE: Authority cited: Section 25249.12, Health and Safery Code. Reference:
Sections 25249.5, 25249.6, 252459.9. 25249.10 and 25249.11, Health and Safety
Code.

History

1. New section filed 2-24-88 as an emergency: operative 2-27-88 (Register 88,
Neo. 11). A Cextificawe of Compliance must be rnsmited 1o OAL within 120

days or emergency language will be repeaied an 6-27-88.

2 New section refiled 6-27-88 asan emergency: operative 6-27-88 (Register 88
No. 27). A Certificate of Compliance must be tamsmitied to OAL within 120
days or emergency language will be repealed on 10-25-88,

3. New section refiled 10—17—88 as an emergency: operative 10-25-88 (Register
88, No. 44). A Certificate of Compliance must be ranamitied 10 OAL within
120 days ar emergeacy lnguage will be repealed on 2-22-89.

4. Amendment of subsection (b) filed 10~17-38 az an emergency; opers-
tive 10=27-88 (Register 85, No. 44). A Cenificawe of Compliance mustbe trans-
mined 10 QAL within 120 days or emergency language will be repealed on
2-24-89,

5.New seam.aumided 10-27-88. refiled 2-21-89 as an emergency; opers-
tve 2-22-89 r 89, No. 10). A Certificats of Campliznce mustbe trans-

mm»oumlzoaysammhwwmuwm
6=22-89.

6. Certificate of Compliance including smendment yansmited to OAL 6-9-89
and filed 7-10-89 (Register 89. No. 30).

7. Amendment of subdivision (b) filed §~25-90; operative 7-25-00 (RengO.
No. 34).

§ 12795, Specific Regqulatory Levels Posing No Significant
Risk.

(a) Daily exposure to a chemical at a level which does not exceed the
level set forth in subsections (b), (¢) and (d) for such chemical shall be
deemed to pose nosignificant risk within the meaning of Health and Safe-
ty Code section 25249.10 (c).

(b) Levels of exposure deemed to pose no significant risk may be de-
termined by the lead agencybased an arisk assessment conducted by the
lead agency pursuant to the guidelines set forth i Section 12703, orarisk
assessment reviewed by the lead agency and determined 1o be consistent
with the gnidelines set forth in Section 12703.

(1) The following levels based on risk assessments conducted or re-
viewed by the lead agency shall be deemed to pose no significant risk:

(b) Chemical Name Level {microgramsiday)

Acrylonitrile - - 0.7
Aldrin 0.04
Arsenic 0.06 (iphalation)
Ashestos 100 fibers mhaled/day*
Benzene 7
Benzidine . 0.001
St - 0 &
h( -z
Butylated hydrox yanisole 4000
Cadmium 0.05 (mhalation)
Carbon tetrachioride
Chromism. (he xavalent compounds) 0.001 (inhakstion)
DDT, DDE and DDD (in combination) 2
1.2-Dibromo-3-chioropropane (DBCP) 0.1
gun-l):dlhtohenune 20
Dichlorobenzidine 06
chh]nmmelhme (Methylene chloride) 208 g?ahﬁm)
1.4-Dmm 0
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Chemical Name Level tmicrograms/day)
Epichlorohydrin 9
Ethylene dibromide 0.2 (mgestion)
3 (mhalstion)
Ethylene dichloride 10
Ethylene oxide 2
Hexachlorobenzene 04
Hexachlorodibenzodioxin 0.0002
Hexachlorocyclohexane (technical grade) 02
:-—N i 0.06
{=Nitrosodiethylanine 002
iﬁmodmﬁyhnme .04
e jiphenylami %
N-Nitrosod i-a—~prop ylam v 0.1
N-Nitroso-N-ethyhirea 0.03
N-Nitroso-N-methyhires 0.006
Polybromimated biphenyis 0.02
23,7, 8-Tewrachlorodbenzo-p-dioxn 0.000005
Toxaphene 0.6
‘Trichkwoethylens 50 (mgestion)
80 (mhalaticn)
2.4.6~Trchlorophenol 10
Urethane 0.7
Vinyl chloride 3
*Fibers or greater than 5 micrometers in length and 03 micrometers

in width, wi mwwﬂtnmofwdlmureqndm3lum
by phase contrast microscopy.

(2) Whenever the leadagencypmpoustoformallyadopt,mantw
this subsection, a level which shall be deemed to pose no significant risk
of cancer. assuming daily exposure at that level, the lead agency shall pro-
vide to each member of the Scientific Advisory Panel notice of the pro-
posed action. a copy of the proposed level, and a copy of the initja] state-
ment of reasons supporing the proposal. The close of the public
comment period for any such proposal shall be scheduled by the lead
agency so as to permit (e Scientific Advisory Panel the oppornmity to
review such proposal and provide comment 1o the lead agency. Any such
commentby the Scientific Advisory Pagel shall become a part of the for-
mal rulemaking file. Nothing in this subsection shall be construed to pre-
vent members of the Scientific Advisory Panel from providing com-
meats individually on any such proposal, or to require the Scientific
Advisory Panel to submit any comment.

(c) Unless a specific regulatory level for a chemical known tothe state
tocause cancer has been established in subsection (b, levels of exposure
deemed 1o pose no significant risk may be determined by the lead agency
based on state or federal risk assessments.

(1) Any interesiad party may request the lead agency to reevahiate a
level established in this subsection based on scientific considerations that
indicate the need for the lead agency 1o develop its own risk assescment
or to conduct a detailed review of the risk assessment used to derive the
levelin question. Such request shall be made ip writing. and sball mchide
adescription of the scientific considerations that indicaie the need for the
lead agency to develop its own risk assessment or to conduct a detailed
review of therick assessmentused toderive the level in question. The lead
apency may establish a level for the chemical in question in subsecticn
{b) as it deems necessary.

(2) The following levels based on state or federal risk assessments
shall be deemed 10 pose no significant risk:

Chemical Name Level {microgramsiday)
Acetaldehyde 90 (inhalation)
Acrylamide 0.2
Allyl chioride 30
Andine . 100
Azobenzene [
Benzolalpyrene 0.06
Benzyl chloride 4
Beryllum oxide 0.l
Beryllium sulfate 0.0002
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Chemical Name Level imicrogramsiday) Chemical Name Level imicrogramsiday )
Bromodichloromethane 5 3Amino—5-ethylcarbazole hydrochloride g
1 F=Buisdiene 0.4 Ammo—2-metdylan 5
2=AmRno=5={S=nitro=2-furyl)
Chiordane 0.5 =13 4-thimdinzole 0.0d
Chioroform 20 (ingestion) Amivole 0.7
40 (mhalavont o—Anisidine 3
Coke oven emissions o-Anisidine hydrochioride 7
Anamie 20
DDVF (Dichlorvos) 2 Auramine 08
Dichloromethane lene chioride) %0 Azaserine 0.06
Di(2-ethyihexyhphthatate 80 Azathioprine 0.4
24-Dinitrowhene 2
Benzyl viokt 4B 30
Folpet 200 bets-Bunrolctone 0.7
Formaldehyde (gas) 40
Furmecyclox 0 Capufol 5
) : Caplan 300
Hepuachlor 0.2 Chiocambucil 0.002
Heptachlor epoxide 0.08 Chiordecone (Kepone} 0.0¢
Hexachlorocycichexane Chlorendic acid g
alphs isomer 03 Chlorinawed paraffims (Average chain
bets somer 0.5 length. C12; spproximately 50 percent 8
gamma isomer 0.6 chlorine by weight)
Hydrm: sulfa &(2” wyi methyl ether !
i
: (tectmical grade) a3
4,47 -Methylene : 3=Chioro=-2-methylpropene 5
bis (N N=dmethyDbenzeneamine 20 yienediamine 40
Chiorothalonil 200
Nickelre dust 0.8 p—~Chloro-o-toluidine 3
Nickel 04 Chiorozotocn 0.003
N-Nirosodiethanolamine 03 C. L Basic Red 9 moachydrochlorxde 3
N=Nitrcsomethylethylamine 0.03 Cinnamyl anthranilae 200
N-Nirosopyrrolidine 03 Cnpfenmp-&mm . 5
3
Pentachlorophenol 40 Cyelophosphamide (anhydrous) 1
Polychlormated biphenyls (PCBs) 0.09 Cyclophosphamide hydrated) 1
Tetrachloroethylene 14 D&C Red No. 9 100
- Dacarbazine 0.04
(d) Uniess a specific regulatory level has been established for a chemi- Daminozide . 40
cal known 1o the state to cause cancer i subsection (b) or (c), levels of Do (Y ecauinone) 0
. exposure deemed 10 pose no significant risk may be determined by the 2 4._D'.,m‘.,m-mm|e 10
lead agency using an expedited method ccusisient with the procedures 2A-Disminoanisole sulfate - 50
specified in Section 12703, 44 1?@“*, lﬂl viether s

(1) Any interesied party may request the lead agency to reevaluate a Mm 0.2
level established in this subsection and to consider the adoptica. i sub- Dibenz[a.h]anthracens 0.2
section (c). of a level based on a stawe or federal risk assessment. Such re- 1.1~-Dichloroethane 100
quest shall be made in writing, and sball include a copy of the state or fed- Dreyicidyl sesoveinol sther (DGRES o002
eral risk assessment whrich the interested party wishes the lead agency to Dgyhd 20
consider as the basis for a level in subsection (c). The lead agency may 4-Dimethylamincazobenzene 02
establish a level in subsection (c) for the chemical in question based on e e linol-5-~
2 state or federal risk assessment as it deems necessary. 1.3, 4-oxadiazole 2

(2) Any interested party may request the lead agency to reevaluate a 1.12-Dimethylbenz(ajanthracene 0.003
levelesuablished in this subsection based on scientific considerations that ?;f‘:ﬂ.’yw chloride ggl
indicate the need for a conventional risk assessment. Such request shall Dimemvhhyy[chhﬁdg 20
be made in writing, and shall include a description of the scientific con- Direct Black 38 (technical grade) 0.09
siderations that indicate t5e fieed for a conventional risk assessment. The D“‘“[.. BE ke & ggd"“"‘ll F“’I ) ) 3‘?9
icad agency may conducta conventicaalrisk assessment for the chemical Disperse Bive 1 G grade 200
in question. and establish a level in subsection (b) as it deems necessary. ] .

(3) The following levels of exposure based ou risk assessments con- E:“i“’l‘lm’. Alorobenzik 0.02
ducted by the lead agencyusing an expedited method consisient with the (dyz_l:r.obenzﬂaea o <
procedures specxﬁednSec_‘lm t2103 shall be deemed 10 pose no signifi- Ethyicne thiourea 20
cant risk: Ethylknemine 0.01

Chemical Name - Level {microgramsiday) 2-2-Formyh d( S—n1itro=2—
A-alphs-C fury : 0.3
2-Amino-SH-pyridol[2. 3-b)indole 2
Acetunide 10 Glo-P-1 (2-Amme-6-methyldipyrido
2-Anetyhm.i|ofhorene 3:2 G]Ll_.g—;.gz 2 -d]lmdamlel P 0.1
AF—L[2-(2-ﬁuyi}-3(S-nmo—2—ﬁlryl)] . 2 ~d}mmidazole 0.5

Gyromitrin (Acetakichyde
2-Anunomliraqnmone 0 methylformyfhydrazone) 0.07
0.2 HC Blue 1 10

4-Ammobq:henyl (4-aminodiphenyl) 003 20

Regiaw O3, Nos. 4643, 11-26-973
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Chemical Name Level (microgroomsiday) NLT!; Anthority ciied: Section 25249.12, Health and Safety Code, Reference:
Hydrazot (1.2-Diphenylhydrazine) 08 (s:?:em 25249.5, 25249.6. 25249.9, 25249.10 and 25249.11, Health and Safety
1Q 3-methylimidszo Fistomy

{2-Aminc—. ¥ 1. New section filed 2-24-88 a3 an emergency: operative 2-27-88 (Register 88,
[4.5—flquinolne] 0s No. 11). A Cenificate of Compliance must be manwmined to QAL within 120

] . days or emergency linguage will be repealed on 6-27-88,
Lasiocarpine 009 2.New section refiled 6-27-88 25 an emerpency. aperative 6~27-88 (Register 88,
Lead acete 3 No. 27). A Certificate of Compliance must be ranmmitted 10 OAL within 120

Lead subaceiate 20 days or emergency language will be repealed on 10-25-88.

3. New section refiled 10-17-88 a5 an emergency: operative 10-25-88 (Register
ot A amdole) 06 88, No. 44). A Certificate of Commplisnce must be ranmmined to OAL within
M u:in P 0.005 120 days or emergency lmguage will be repealed on 2-22-89,
3-Methylcholanthrene 003 4. New section refiled 2-21-89 ayan emergency; operative 2-22-89 (Register 89,
4,4’ -Methylene bis(2—chkromniline) 0.5 No. 10). A Cenificate of Complimice must be mansminted 1o OAL within 120
4,4 -Methylene bis(2-methylaniline) 0.8 days of exnergency hnguage will be repealed on 6-22-89.

4,4 -Methylenedianilme 04 5. Certificate of Comnpliance mchuding amendment mansmited 1o OAL 6-5-89
44 -Med:lylenedumlme dihydrochloride 0.6 and filed 7=10-89 (Reginer 89, No. 30).
?-?ah’:fl. ;e_l ﬂm 1 6. New subsection (b) filed 12-1-89; operative |2-31-89 (Regivier 89, No. 49),
1 =TLnoan uEnone
h(&fem l—‘. ary) - g:%a 7Wtofmbum(b)ﬁhd5—lﬁ%we6—ls-9omegm9o
N—! N’ —pitro-N-nitrosogusnidine . . .
Meﬂ:yfdfm? 2 8. Amendment of subsection (b) filed 5—-24-90: cperative 6=23-50 Register 90,
Michize's ketene 0.8 No. 25). )
Mirex 0.04 9‘Eq.itq-ialmmcfgn ting evor i swbsection (b) submitied to OAL for
Miomycin C 0.00009 printing only 10-9-90 91, Na. 3).
Monocrotalne 0.07 10. Amendment of mubsection (b) adding Benzene filed 11-26-90; operative
. i 12~26-90 (Register 91, No. 3).
i_'_h‘_‘l’h‘_h?]';c“::ﬁ . Dg-‘ 11. Amendment of subsection (b) adiimg Arsenic, Butylated bydroxyanisole,
N,'“‘h“.l ace 6o scid wisodimm salt Ncma Fen and Chromium filed 9-16-92; operstive 10-16-92 (Register 92,
S_A“V'f“"hy&' hhene 72 12. Amendment of subsection () adding Hexachlorodibsnzodioxin and
2.3,7.8-Teunchlorodibenzo—p—dioxin filed 9-16-92: operative 10-16-92
S-Nitro-o—anisidine 10 (Registes 92, No. 38)
Nitrofen (iechaical grade) o 13. Amendment of subsection (b) adding dichlorornethane, wichloroethylene and
1-{5-Nirofurfinylidine)-amino}- vinyl chioride filed 5-24-52; operative 10-26-92 (Register 92, No. 39).
Z2=gnidazolidipons 4 14. Amendment of subsection (2), new subsections (b'=(b}1), reoum of
Nefd(5-Nitro=2=-finyD=2-thiszolyl] subsection (&) to (b)N2) and amendment. new subsections (cy-{(d¥3) filed
acetamide 0.5 10-9-92; operative 11-9-92 (Register 92, No. 41).
itrosodiphenylamine 30
N-Niunso—!\'-m:ﬁ: 0.006 § 12707. Routss of Exposum.
r‘:‘:mm 0.1 (a) Where scientifically vaiid absorption smdies conducted according
?I—-Nm I' gﬁ, to generally accepted standards demonstrate that absorption of a chemi-
cal through a specific route of exposure can be reasonably anticipated to
Phenacetin 300 present no significant risk of cancer at levels of exposure not in excess
"ﬂmmdwh locide p of current regniatory levels, the lead agency may idemify the chemical
p] h,nm' opyridin 0.005 as presenting no significantrisk by thatrouse of exposure. Any exposure,
Phencbarbital 2 discharge or release of a chemical soidentified shall be deemed to present
mmml trochlorid g'; no significant risk 1o the extent that it resuits in exposure to bumans by
o-Phenyiphenate, sodium 200 the identified route, and does not exceed the level established i any other
Poncean MC (D&C Red No. 5) 200 applicable federal or state standard, regulation, gaideline, acticn level, li-
Ponceau 2R (FD&C Red No. 1} « cense, permit, condition. requirement or order,
Fotassm bromate aas (b) The following chemicals present no significant risk of cancer by
Procarbazine hrydrochlocide 0.06 the route of ingestion:
1.3-Propane sulone 03 (1) Asbestos
bl i o (2) Beryllium and beryllim compounds
- - (3) Cadmiom and cadmium compounds
Reserpine 0.06 (4) Chrominm (hexavalent compounds)
Safrok 3 (5) Nickel and nicke] compounds
Sterigmatocystin 0.02 NoTE: Authority cited: Section 25249.12, Health and Safety Code. Reference:
Streptozotocin 0.006 Sections 25249.5, 25249.6. 25249.9, 25249.10 and 25249.11, Health and Safety
Styrene oxide 4 Code.
Sulfallate - 4 Hisrony
o 1. New section filed 2-24-88 as an emergency; operative 2-27-88 (Register 88,
1,12 2-Tewnchioroethane 3 No. §1). A Certificate of Compliance must be transmitted w0 OAL within 120
tamide 0.1 days of emergency language will be repealed on 6-27-88.
4.4 -Thiodianiline 0.05 2.New section refiled 6-27-88 as an emergency: operative 6-27-38 (Register 83,
10 No. 27). A Certificate of Complisnce must be tananitied 16 GAL within 120
I‘_’.T;ml I‘iw‘ 2& days or emergency language will be repealed on 10-25-88.

idi : 3. New section refiled 10-17-28 a5 an emergency: operative 10-25-88 (Reginer
il 2o et s 88, No. 44). A Centificare of Complimnce must be ranemited 1 OAL wichin
- ) 0.06 120 days or emiergency lngoage will be repealed on 2-22-89.

Tri i 03 4, New subsection (b)(4) filed 10-17-88 as an emergency: opevative 10-27-88
Tip—P~1 (Tryptophan—P—1) * 0.03 (Register 88, No. 44). A Centificate of Comphance must be transmitted o QAL
Trp-P-2 (Trypophan-P-2) 02 withm 120 days or emergency language will be repealed on 2-24-89.

5. New section, as amended 10-27-88, refiled 2-21-89 as m W{e

Vinyl gichkride (1,1,2-Trichloroethane) 10 tive 2-22-89 (Register 89, No. 9). A Centifiente of rans-
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mitted to OAL within 120 days or emergency language will be repealed on
6-12-89.

6. Certificate of Compliance including amendment eransmitted 1o QAL 6-9-89
and filed 7-10-89 (Register 89, No. 30). _
7. New subsection (b)(5) filed §-30-50; operative 9-29-H0 (Register 90, No. 42).

£12708. Exposurs to Trace Elements.

{a) Except where a specific regulatory level is established in Section
12705, exposure to a trace element listed in (b} shall be deemed 10 pose
oo significant cancer risk so long as the reascpably anticipated level of
exposure to the chemical does not exceed the level set forth in (b).

®)

Elemens No Significans Risk Level
in micrograms per day
Arzenic (morganic) 10 (except mhalation)
Beryllum .1

NoTte: Authority cited: Section 25249.12, Health and Safety Code. Reference:
Secums 252495, 25249.6, 25249.9, 25249.10 and 25249.11, Health and Safety

History

1. New section filed 2-24-88 5 a1 emergency; aperative 2-27-88 (Regisier 88,
No- 11). A Centificate of Compliance must be ransmitted to OAL within 120
days or emergency language will be repealed on 6-27-88.

2. New section refiled 6-27-88 a5 an emergency. operative 5-27-88 (Register 88,
No. 27). A Certificare of Compliance must be gramsmiteed to GAL within 120
days or emergency language will be repexied on 10-25-88.

3. New section refiled 10-17-88 as an emergency; operstive 10=-25-88 (Register
88, No. 44). A Cenificate of Compliance must be tansmined 1o OAL within
120 days or emergency language will be repealed om 2-22-89.

4.New section refiled 2-21-89 uanemuwcg cperative 2-22-89 (Register 89,
No. 10). A Certificats of Compiiance must be tranamitied 10 OAL wrhin 120

days or emergency language will be repealed on 6-22-829,
5. Centifwcate of Complianice mchuding amendment wransmitted 1o OAL 6-5-89
and filed 7-10-89 (Register 89, No. 30).

6. Amendment of Arsenic ndmpu.lerofCldmm E.bd9-16-92. opume
10-16-92 (Register 92, No. 38).

§ 12711, Levels Based on State or Federal Standards.

- (a) Except as otherwise provided in section 12705. 12707, 12709, or
12713, levels of exposure deemed to poseno significant risk may be de-
1ermined as follows:

{1} Where a state or federal agency bas developed a regulatory level
for a chemical known to.the state 10 cause cancer which is calculated to
result in not more than one excess case of cancer in an exposed population
of 100,000, such level shall constitte the no significant risk level.

(2) For drinking water, the following levels shall be deemed 10 pose
no significant risk

{A)Drinking water maximum contaminsnt levels adopted by the De-
parment of Health Services for chemicels inown 1o the sate 1o cause
cancer;

(B} Drinking water acticn levels for chemicals known o the state to
cause capcer ior whick meximum contaminant Jevels have not been
adopted: _ o -

{C) Specific numeric levels of concentration for chemicals known o
the state to cause cancer which are permitted tobe discharged or released
mto sources of drinking water by a Regional Water Quality Coarrol
Board in a water quality controi plan or in waste discharge requirements,
when such levels are based on considerations of minimizing carcinogenic
risks associated with such.discharge or release. .

Note: Authority cited: Section 25249,12, Health and Safety Code. Reference:
sc:?&mzsms , 25249 6, 25249.9, 25149.10 and 25249.11. Health and Safety

Histoxy

L. NmmﬁHZ-MummmyopmmZ-Z?-&S(Regm
Nea. 11} A Centificate of Compliance must be transmitied o OAL within 120
days or energency language will be repealed on 6-27-88,

2 New section refiled 6~27-88 as an emergency; operative §-27-88 (Register 88,
Ne. 27). A Certificate of Compliance st be tansmitied 10 QAL within 120
days or emergency hinguage will be repealed on 10-25-88,

3. New section refiled 10-17-83 a5 an emergency; operative 10-25-88 (Register
88, No. 44). A Certificae of Complisnce must be wansmitted to QAL within
120days or emergency langusge will be repealed on 2-22-89.

4. Amendmwnn filed 10-17-88 25 an emergency: operative 10-27-88 (Register
88, No. 44). A Centificarr of Compliance must be tammitted 0 QAL uf:hm
120 days or emergency Ianguage will be repeaied on 2-24-89.

5. Amendment filed 12-21-88 as an emergency: operative 1-1-89 (Regster 89,
No. 1). A Certificate of Compliance must be trensmitted o OAL within 120
days or cmergency language will be repealed on 5-1-89. -

6. New section, as smended 10-27-88 and 1-1-89, refiled 2-21-89 a5 an emer-
;enr.'y' operative 2-22-89 (Register 89, No. 10). A Certificate of Compliance

be trangnitted w0 O AL within 120 days or emergency language will be re-
peahdmé-n-w
7. Certificate of Compliance inchidmg amendment rantmitted 1o QAL 6-9-59
and fijed 7-10-89 (Regisier 89, No. 30).
8. ﬁmen;lnemofm (a) filed 12-1-89; operative 12-31-89 (Register 89,
o. 49)

9, ;me;sﬂnemofm () filed 5-16-90; operative 6=15-90 (Register 90,
0. 25).

lomm?nsmwf subsection (a)}(2) filed 5-24-90; operstive 6-23-90 (Register
L No. 25).

11. Editoriai correction of printing error in subsection (ak2) submitted 10 QAL for
printing anly 10-5-90 (Register 91, No. 3).

12, Amendment of subsection (a)}(2) deleting Benzene filed 11-26-90; operative
12-26-90 (Register 91, No. 3).

13. Amen:memofmbsscﬁm(n)&)ﬁbd 11-26-50; operative 12-26—90 (Regis-
ter 91, Na 3)

14, Amdmmlofmbnchm(a}ﬂlmpu]mgdrwmﬁhd?—fﬂlopen
tive 10~16-92 (Register 92, No, 38},

15. Amendment of mbucmn {2)}(2) repealing Tetrach
filed 9-16-92; operstive 10-16-92 (Register 92. No. 38).

16. Amendment of subsection (2H2) adding Benzyl chioride and Bromodichloro-
methane filod 9-16-92; operative 10~16-92 (Register 92. No. 38).

17. Amendment of subseetion (a)(2) deleting trichlaroethylene and vinyl chiotide
filed 5-24-92; operative 10-26-92 (Register 92, No. 39).

18. Repeaier of subsection (a)}(2) and renumbering of following subsection filed
10-9-92; operative 11-8-92 (Register 92. No. 41).

$12713. Exposure to Food, Drugs, Cosmetics and Medical
Davices.

Note: Authority cited: Section 25249.12, Health and Safety Code. Reference:

Sections 25249.5, 25249.6, 25249 9, 25249.10 and 25249.11, Health and Safety

Code.

History

1. New section filed 2-24-88 as an s operative 2-27-88 (Register BE,
No. 11). A Cenifieate of Compliance must must be trnsmined to OAL within 120
days of emergency language will be repealed on 6-27-88.

2. New section refiled 6-27-88 as an emergency; operative 62788 (Register 88,
No. 27). A Certificate of Compliance must be trangmitied (o QAL within 120
days or emergency language will be repealed on 10-25-88.

3, New section refiled 10=17-88 as an emergency. operative 10-25-88 (Register
88, No. 44). A Cenificate of Compliance must be wransmitied to QAL within
120 days or emergency langoage will be repealed on 2-22-89.

4. New section refiled 2-21-89 asan 5 tive 2-22--89 (Register 89,
No. 105, A Certificate of Complianco st be tansmitied to OAL. wiin 120
days or emergency language will be repealed on 6-22-89.

5. Certificaie of Canplisnce mcluding amendment transmined w0 OAL 6-9-89
and filed 7-10-89 (Register 89, No. 30). This section provides interam stan-
dards pursuani to the policy of the Health and Welfare Agency and the recom-
mendation of the Sciemific Advisory Panel

6. Repealer filed 11-16-93: operative 121653 {(Register 93, No. 47).

§12721. Level of Exposure to Carcinogens.

{a) For the purposes of the Act, “level in question” means the chemical
concentration of a listed chemical for the exposure in question. The expo-
sure in question includes the exposure for which the person n the course
of doing business isresponsible, and doesnot include exposure toa listed
chemical from any other source or product.

{b)For purposes of the Act, “lifetime exposure™ means the reasonably
anticipated rate of exposure for an individual to a given medium of expo-
sure measured over a lifetime of seventy years.

{¢) For purposes of Health and Safety Code Section 25249.10(c), the
level of exposire (o a listed carcinogen, assuming lifeime exposure at
the level in question. shall be determined by munitiplying the level in ques-
tion {stated i terms of a concentration of a chemical in a given medium)
tines the reasonably apticipated rate of exposure for an individual o the

: given medium of exposure messired over a lifetime of seventy years.
Page 195
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{d) The following assumptions shall be used to calculste the reason-
ably anticipated rate of exposure to a listed carcinogen, uniess more spe-
cific and scientifically appropriate data ave available:

(1) For an exposure reascnably expected to afiect the general popula-
tion in any geopraphic area:

(A) The exposed individual ingests two liters of drinking water per
day.

(B} The exposed ndividual inhales twenty cubic meters of air perday.

(C) The exposed individiial has a lifespan of seventy years.

(2)For an exposure reasonably anticipated to affect a certain subpopu-
lation of the general population i any geographic area, specific data (if
available) relating to that subpopulation shail be used 1o determine the
level of exposure.

(A} In the absence of more specific and scientifically appropriate data,
the foliowing assumptions should be made as appropriate:

1%
4

Child (2-10 years of age)
Infant (0=2 years of age) )

(B) For an exposure reesonably expected to affect the conceptus (em-
bryo ar fenrs), the gestation period for the exposed conceptus is nine
maounths.

(3) For workplace exposures, the exposed worker inhales ten cubic
meters of workplace air per eight-hour day, forty hours per week, fifty
weeks per year over a forty-year period The exposed individual from the
general population who occasionally enters a workplace inhales 1.25 cu-
bic meters of workplace air for one hour per month for a seventy-year
lifetime.

(4)Fox exposures tocansumer products, lifetime exposure shall be cal-
culated using the average rate of intake or exposure for average users of
the consumer product and noton 2 per capita basis forthe general popula-
toe. The average rate of intake of exposure shall be based on data foruse
of a general category or categories of consumer products, such as e
United States Department of Agriculmre Home Economic Research Re-
port. Foods Commaonly Eaten by Individuals: Amoumt Per Day and Per
Eating Occasion, where such data are available.

NoTe; Ambocity cited: Section 25249.12, Health and Safety Code. Reference:
Sections 25249.5, 25249.6, 25249.9, 25249.10 and 25245.11, Health and Safety
Code.

Warer Air
Subpop litersiday cubic metersiday
Mm (18 -rgur: 2 20
Woman (1 moflge) 2 20
Woman with conceptus 2 20
Adolescent (1018 years of age) % 20
1

Hisroxy

1. New section filed 2-24-8% as an emergency; operative 2-27-88 (Register 88,
No. 11). A Certificatz of Compliance must be trnamitied 16 QAL within 120
days or emergency language will be repesled on 6-27-88.

2. New section refiled 6-27-88 as an emergeocy; operative §=27-88 (Register 88,
No. 27, A Certificate of Compliance must be transmitted to QAL within 120
days of emergency hanguage will be repealed an $0-25-88.

3. New section refiled l&l?ﬂumwmlﬂ-ﬂ—&&w
88, No. 44). A Certificate of Compiimce must be wansmitied o OAL within
120 days or emergency language will be repealed on 2-22-89.

4. New section refiled 2-21-89 w3 an emergency; operative 2-22-89 (Regiswer 89,
No. 10). A Cenificats of Compliznce must be ransmitiad o OAL within 120
days or emergency langusge will be repealed on 6-22-89.

$. Centificats of mmmwo&s—o—u
and filed 7-10-89 Cun&w

Article 8. No Observable Effect Levels

§12801. General

{a) The determination of whether a levei of exposure to a chemical
known to the state 10 cause reproductive toxicity has no observable effect
for purposes of Health and Safety Code Section 25249.10(c) shall be
based on evidence and standards of comperable scientific validity o the
evidence and standards which form the scientific basis for the listing of
a chemical as kmown to the stite to canse reproductive wxicity. Nothing
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in this article shall preclude & person from using evidence, siandards,
assessment methodologies. principles, assumptions or levels not de-
scribed in this article w establish that a level of exposure has no chserv-
able effect at one thousand (1.000) times the level in question.

@)Ahvdofexpomwaﬁsledchemica]shallbedeemedwhave
noobservable effect. assuming exposure at one thousand times that level.
provided that the level is determined:

(1) By means of an assessment that meetx the standards described i
section 12803 10 determine the maximum dose level having no observ-
able effect, and dividing that level by one thousand (1,000) 10 arrive a1
the maximum allowable dose level: or

(2) By application of a specific regulatory level for the chemical in
question as provided in Section 12805,

{c) For pusposes of this article, “NOEL" shall mean thatno cbservabie
effect level. which is the maximumn dose level au which a chemical has
no observable reproductive effect.

{(d) The chemicals specifically contained in this article donot inchude
all listed reproductive toxicants for which there is a level of exposure
which hasno observzble effect assummg exposure at oge thousand times
the level in question. The fact that a chemical doesnot specificallyappear
in this article does not-mean that it has an observable effect at any level.

(¢) This arucle esizblishes exposure levels solely for purposes of
Health and Safety Code Section 25249.10(c). Nothing in this article shall
be construed to establish exposure levels for other regulatory purposes.
Nore: iy cited: Section 25249.12, Hexlth md Safery Code. Reference:
éﬁim 25249.5, 25249.6, 25249.9, 25249.10 and 25245.11, Heahh and Safety

- Histomy
1. New section filed 2-24-88 as an emergency: aperative 22788 (Register B8,
No. 11). A Centificatz of Complisnce must be rananined 1o OAL within 120
days or emergency linguage will be repealed on §-27-88,
2.New'sectionrefiled 57788 as an emergency, operative 6-27-88 (Regs
No. 20 ACernﬁaaqumhmocuwuhemudwOAquhnlm
days or emergency linguage will be repealed on 10-25-88.
3. New section refiled 10-17-88 a3 an emergency; opevative 10-25-88 (Register
88, N&“}AC«M&C@MW&WM&O&W

120 dayz or emergency language will be repealed on 2-22-89.

4. New sectian refiled 2-21-89 ag an smerpency: operative 2-22-80 (Regiswer 89,
No. 10, A Cenificate of Compliance must be transmitied to QAL within 120
days or emergency Ianguage wiil be repealed on 6-22-89,

5. Certificare of Compliance mcluding amendment transmined 1o QAL 6-9-89

and filed 7-10-89 (Register 89, No. 30).

§12803. Assessment

(a)Aqnnumuvenskasmtwhwbmfamswdmsecuonshaﬂ
be decmned to determine the level of exposure 1o a listed chemical which
bhas no observable effect, assuming exposure ai one thousand times the
level in question. The assessment shall be based on evidence and stan-
dards of comparabie scientific validity to the evidence and standards
which form the scientific basis for listing the chemical as imown o the
state 1o canse reprocuctive 1oxicity. In the absence of principles or as-
sumptions scientifically more appropriate, based upon the available data,
the following default principles and assumptions shall apply in any such
assessment:

(1) Only studies producing the reproductive effect which provides the
basis for the determination that a chemical is known to the state to cause
reproductive toxicity shall beutilized for the determination of the NOEL.
Where multiple reprocuctive effects provide the basis for the determina-
tion that a chemical is known to the stare 10 canse reproductive toxicity,
the reproductive effect for which smdies produce the lowest NGEL shall
be utilized for the determination of the NGEL. The NOEL shall be the
highest dose level which results in no observable reproductive effect, ex-
pressed in milligrams of chemical per kilogram of bodyweight per day.

(2) The quality and suitability of available epidemiclogic data shall be
appraised to determine whether the stdy is appropriate as the bases of 2n
essessment considering such factors as the selection of the exposed and
reference groups, the reliable ascertamment of exposure, and complete-
ness of follow—up. Biases and confoumding factors shall be ideatified and
quantified

Registar 93, Nos. 46-43; 11-26-93
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(3) Animal bioassay sudies for assessment shall meet generally ac-
cepted scientific principles. including the thoroughness of experimental
protocol. the degree (o which dosing resembles the expected manner of
buman exposure. the iemporal exposure patiern. the duration of smdy, the
purity of test material. the number and size of exposed groups. and the
route of exposure and the extent of occurrence of effects.

{4} The NOEL shall be based on the most sensitive study deemed 1o
be of sufficient quality.

{5) The resuits obizined for the most sensitive study deened 1o be of
sufficient quality shall be applicable to all routes of exposure for which
the results are relevant

{6) When available data are of such quality that snatomic, physiologic,
pharmacokinetic and meubolic considerations ¢an be taken into account
with confidence. they may be used i e assessment.

{7) When data do not allow the determination of a NOEL, the lowest
observable effect level (LOEL) shall be divided by 10 w establish a
NOEL for purposes of assessment.

(b) The NOEL shall be convened to & milkigrar per day dose level by
multiplying the assumed buman body weight by the NOEL. When the
applicable reproductive effect is upon the male, human body weight of
70 kilograms shall be assumed. When the applicable reproductive effect
is upon the female or conceptus, human body weight of 58 kilograms
shali be assumed.

Note: Authority cited: Section 25249.12, Health and Safety Code. Reference:
c;*Socfims 25249.5, 25249.6, 25249.9, 25249.10 and 25249.11, Health and Safety

History

L. New section filed 2-24-88 a5 xn emergency: operative 2-27-88 (Regisier 8,
No. 11}. A Centificate of Compliance must be transmitted w OAL within 120
days or emergency language will be repealed on 6-27-88,

2, New section refiled 6-27-88 as an emergency: openative 6-27-83 (Reginer 88,
No. 27). A Centificate of Compliance must be transmitied to QAL within 120
days or emergency language will be repealed on 10-25-38.

3. New section refiled 10-17-88 as an emergency; operative 10-25-88 (Register
£8. No. 441. A Certificate of Camplisice must be ransmitted to OAL within
120 days or emergency language will be repealed on 2-22-89.

“4. New section refiled 2-21-89 ax an emergency; operative 2-22-89 (Register 89,
No. 10). A Certificate of Compiiance must be transmitted to OAL within 120
days or emergency language will be repealed on §-22-89,

5. Certificate of Compliance inchuding amendment ransmitted to QAL 6-9-89

and filed 7-10-89 (Regisier 89, No. 300,

§12805. Specific Reguiatory Levels: Reproductive
Toxicants.
(a) Exposure o a chemical at a level which does not exceed the jevel
set forth in subsection (b) for such chemical has no observable effect as-
suming exposure at ope thousand (1.000) times that level.

(b) Chentical Name Level (Microgramsiday)
Ethylene Oxide 20.0
Lead 0.5
Toluene 7000

(c) Unless a specific levetis 6therwise provided in this section. an
assessment by an agencyof the state oy federal government that is the sub-
stantial equivalent of the assessment described in subdivision (2) of Sec-
tion 12803. and establishes a maximum allowable daily dose level in the

manner provided in paragraph (b)(1) of Section 12801, shall constinte
the allowable daily dose level having no observable effect within the
meaning of Health and Safety Code Section 25249.10(c).

Note: Authority cited: Section 25249.12. Health and Safety Code. Reference:
gﬁem 25249.5. 25249 6, 25249.9. 25249.10 and 25249.11. Health and Safery

History

1. New section filed 2-24-88 45 an emergency: operative 2-27-88 (Register 88,
No. 11). A Cenificaie of Complimee must be rnsmined to OAL within 120
days or emergency language will be repealed on 6-27-88.

2. New section refiled 6-27-88 as an emergency: operative §=27-58 (Register 88,
No. 27). A Centificate of hisnce must be tanzmited w QAL within | 20
days or emergency ianguage will be repealed on 10-25-88.

3. New section refiled 10-17-88 asan emergency: operative 10-25-88 (Register
88, Na. 44), A Certificare of Compliance must be ransmitted to QAL within
120 days or emergency language will be repealed on 2-22-89,

4. New section refiled 2-21-89 a3 an emergency: openative 2-22-89 (Register 89,
No. 10). A Centificate of Compliance must be tomsmined 1 QAL within 130
days or emergency lanpuage will be repeaied on 6-22-89.

5. Centificate of Compliance ransmitted to O AL 6-9-89 and filed 7-10-89 (Reg-
ister B9, No. 301

&Gmel;dnmtofmhmm)ﬁhd%opmes-llm (Register 92,
0. 15).

§12821. Level of Exposure to Reproductive Toxicants.

() For purposes of the Act, “level in question” means the chemical
concentration of a listed chemicaj for the exposure it question. The expo-
sure in question includes the exposure for which the person in the course
of doing business isresponsible. and does not mekide exposure toa listed
chemical from eny other source or product.

. (b} For purposes of Health and Safety Code Section 25249.10(c), the
level of exposure to & listed reproductive toxicant shall be determined by
mmltiplying the level in question (stated in terms of a concentration of a
chemical in 2 given medium) times the reasonably smticipatad rate of ex-
posure for an individual 10 a given medium. The reasonably anticipated
rate of exposure: shall be based on the patiern and duration of exposure
that is relevant 1o the reproductive effect which provided the basis for the
determination that a chemical is known to the state 1o cavse reproductive
toxicity. (For example, an exposure of short duration is appropriate for
a teratopenic chemical, whereas a chronic or protracted exposure is ap-
propriate for one that retards fetal growth.) )

(c} The followng assumptions shall be used to calculate the reascn-
ably anticipated rate of exposure 10 a listed reproductive toxicant, inless
more specific and scientifically appropriate data are available:

(1) The assumptions set forth in subdivision {d) of Section 12721 shali
beused to caleulate the reasonably anticipated rate of exposure to a listed
reproductive toxicant, unless more specific and scientifically appropriate
data are available,

{2) For expostres to consumer products, the level of exposure shall be
calculated using the reasonably anticipated rate of intake or exposure for
average users of the consumer product. and not on 2 per capita basis for
the generaf population. The rate of intake or exposure shail be based on
data for use of 2 general category or categories of consumer products,
such as the United States Department of Agricuiture Home Economic
Research Report, Foods Cotmounly Eaten by Individnals: Amount Per
Day and Per Eating Occasion. where such data are available.

[The nextpage is 197.)
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(3) Where a maternal exposure to a listed reproductive toxicant has an
effect on the conceptus (embryo or fetus). the level of exposure shail be
based on the reasonably anticipated rate of exposure for the mother dur-
ing the nine-month gestation period.

NoTE: Authority cited: Section 25249.12, Health and Safery Code. Reference:
Sections 25249.5, 25249.6, 25249.9. 25249.10 and 25249.1 1, Health and Safety

Cade.

History

L. New section filed 2--24-88 as an emergency: operative 2-27-88 (Register 88,
No. 111, A Certificate of Compliance must be trapsmitied to QAL within 120
days or emergency kinguage will be repealed on 6-27-88.

2 New section refiled 6-27-88 as an S operative 5-27-88 (Register 88,
No. 2. A Certificate of Compliance must be temsmineed to QAL within 120
days or emergency languape will be repealed on 10-25-88.

2. New secuion refiled 10-17-88 as an emergency: operative 10-25-88 (Register
88_No. 44). A Centificate of Compliances pust be transmitted to QAL within
120 days or emergency language will be repealed on 2-22-89,

4. New section refiled 2-21-89 asan emergency: operative 2-22-89 (Register 89,
No. 10+ A Cenificate of Compliance nust be tamsmitied 0 OAL within 120
days or emergency language will be repealed on 6-22-89.

5. Certificate of Compliance mcluding amendment wansmiited to OAL 6-9-39
and filed 7-10-89 (Register 89. No. 30m

Artlcle_ 9. Miscellaneous

§ 12901. Methods of Detection.

{2) For purposes of Section 25249.1). subdivision (). of the Health
and Safety Code, the term “any deiectable amount” means a level de-
tected using a method of analysis referred io in this section. For purposes
of this secion. “method of analysis™ refers to the method of detection or
detection and calcolation for a listed chemical I a specific medium. in-
chiding. butnotlimited to, water, air. food. or soil. and shall inclnde meth-
ods and procedures concerning the number of samples and the frequency
and site of sampling that are specific for the listed chemical m question.

(b) Where the California Department of Health Services, the Caiifor-
nia Departmentof Food and A griculmire. the Air Resources Board, a locat

- air pollution conurol district. the State Water Resources Control Board,
or a Regional Water Quality Control Boerd has adopted or employs »
method of analysis fora listed chemical in a specific medium. such meth-
od shall be the method of analysis for that chemical in that medivm.
Where more than one method of analysis has been so adopted or is so
employed. each may be utilized as the method of analysis.

(c) Where no state or local agency identified m subdivision (b) has
adopted or employs a method of analysis. a method of analysis fors listed
chemical in a specific medium adopted or employed by a federal agency
shall be the method of analysis for that chemical i that medium, When
more than one method of analysis has been so adopted or is so employed,
each may be utilized as the method of analysis.

(d) Where no regulatory agency identified in subdivision (b). or (¢ Yhas
adoptedor employs 2 method of analysis, amethod of analysis fora listed
chemical in a specific medium which is generally accepted by the scien-
tific community. as evidenced by its publication in compilations by pro-
fessional and scientific associations or societies, such as the Association
of Official Analytical Chemists, or in peer-reviewed wchaical oumals
published by such associations or societies. wich method shall be the
method of analysis for that chemical in that medium. Wheg more thapn one
method of analysis is generally accepied. eack may be utilized s the
method of apalysis.

(c) Where no method of analysis as described in subsections (b) or {c)
hasbeext adopted or is employed. or is generally accepied by the scientific
community as described i subsection (d). and a scientifically valid meth-
od of analysis has been developed for a listed chemical i 3 specific me-

- dinm. such method shall be the method of analysis for that chemical in
that medium. Where more than one method of analysis has been devel-
oped for a chemical m a specific medium, each may be utilized as the
method of analysis. ’

(f} In performing an analysis to determine the concentration of a chem-

ical known to the state to cause cancer or reproductive toxicity in a given:
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medivm. generally accepied standards and practice for sampling. collec-

tion. storage. preparation. chemical analvsis. statistical analysis of data.

interpretation of results and modeling shall be observed.

() For purposes of Health and Safety Code Sections 25249.5 and
25249 6. no discharge, release or exposure occurs unless a listed chemi-
cal is detectable as provided m this section.

Note: Authority cited: Section 25249.12, Health and Safery Code. Reference:

Sections 15249.5, 25349.6 and 25249.11, Health and Safery Code.

History

1. New section filed 2-24-88 as an emergency: operative 2-27-88 (Register 88,
No. 111, A Cerntificate of Compliance must be ransmited 1w QAL within 120
days or emergency language will be repeaied on 6-27-88,

2, New section refiled 6-27-88 a5 an emergency: operative 6-27-88 (Register B8,
No. 273 A Centificate of Compliance must be wansmitted to OAL within (20
days or emergency language will be repeaied on 10-25-88,

3. New section with amendment of subsections (a) and (by. renumbering and
amendment of subsections (¢ and (d) 1o subsections (e) and (f1, and new sub.
sections (c). (d) and (g refiled 10-21-88 as an emergency: operative 10-15-88
(Register 88, No. 443 A Centification of Compliance must be ransmitted 10
OAL within 120 days or emergency language will be repealed on 2-22-89,

4. New section. as amended 10-25-88, refiled 2-21-89 a5 an emiergency: opera-
tive 2-22-89 (Regisier 89, No. 10). A Certificate of Compliance must be trans-
GmEélze:lsI;OAL within 120 duys or emergency langnage will be repealed on

5. New section refiled 6-19-89 as.3m emergency; operative 6-22-89 (Register 89,
No. 271 A Centificate of Compliance must be mransmitted to QAL within 120
days or emergency language will be repealed on 10-20-89.

6. Certificate of Compliance as 10 6-19-89 order transmitied 10 QAL 10-20-89
and filed 11-20-89 (Register 89, No. 483,

$ 12602 Formally Required to Be Labeled or identifisd As
Causing Cancer or Reproductive Toxicity.

{a) I accordance with Section 25249.8(b). Health and Safety Code,
a chemical is known to the state to canse cancer or reproductive toxicity
within the meaning of the Act. and shall be listed pursuant © Section
25249 8(a). Heahh and Safety Code, if the lead sgency determines that
an agency of the state or federal government has formally required the
chemical tobe labeled oridentified as causing cancerorreproductive tox-
icity. In making such determination. the lead agency shall act in accor-
dance with this section. - _

(b) The following definitions shall apply to this section:

(1) “lead agency” is defined pursuant to Section 12301 (c) of this title.

(2) “agency of the staie or federal government™ means the United
Stares Congress or the California State Legislature acting through legis-
lation. any agency. department. office, officer, division. bureau, board,
or commission of California stale government (éxc lnding political subdi-
visicns thereof) or of the United States govemiment. which has the statu-
tory or regulatory authority 10 require 2 person or entity outside of that

* agency to label or identify a chemical as causing cancer or reproductive

toxicity.

(3) “has formally required " means that 2 mandatory instruction. order,
condition. or similar command. hasbeen issued inaccordance with estab-
lished policies and procedures of an agency of the state or federal govem-
ment. to a person or legsl entity cutside of the agency. The action of such
agency may be directed at one or more persons or legal entities and may
include formal requirerizents of general application.

{4) “labeled” means that a warning message about the carcinogenicity
or reproductive toxicity of a chemical is printed, stamped, written, or in
anyother manner placedupon the container in which the chemicalis pres-
ent or its outer or inner packaging imcluding any materisl inserted with,
attached to, or otherwise sccompanymg such chemical.

(5) “identified " means that a required message about the carciogenic-
ity or reproductive toxicity of the chemical is to be disclosed in any man-
ner o a person or legal entity other than the person or kegal entity who
is required 1o make such disclosure.

(6) “as causing cancer or reproduciive toxicity” means:

(A) For chemicals thal cause cancer, the required label or identifica-
tion uses any words or phrases intended 10 commwmicate a risk of cancer
of mors. :

Regimet 97, No. 17, 4-25-97
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(B) For chemicals that cause reproductve toxicity. the required label
or identification uses any words or phrases intended to communicate 2
risk of reproductive harm 16 men or womnen or both. or a risk of birth de-
tects or other developmental harm.

{¢) Any person may petition the lead agency to consider listmga chem-
ical pursuant to 1his section. The petition shall be considered only if the
petition contains sufficient information to support a determination by the
lead agency that subswantial evidence exists to support a finding that the
chemica) meets the requiremems of this section.

{d) Any determination by the lead agency under this section may be
rescinded or modified m light of additional evidence received by the lead
agency estabishing that the listing does not satisfy the defiitions set
forth in this section. Any such action o reseind or modify shall be done
pursuant to this seclion.

NoTE: Authority cited: Section 25249.12, Health and Safety Code. Reference:
Section 25249.8, Health and Safety Code.

History
New section filed 3-1-9; operative 3-31-90 (Register 90, No. 11].
$12903. Notices of Violation.

() For purposes of Health and Safety Code section 25249.7(d). "no-
tice of the violation which is the subject of the action™ (heremafter "no-
tice™ or "sixty-daynotice ™) shall mean a notice meeting all requirements
of this section. No person shall commence an action to enforce the provi-
sions of the Act “in the public mterest” pursuant to Health and Safety
Code section 25249 .7{d) except in compliance with afl requirements of
this section.

(b) Contents of Notice.

{1) General nformation. Each notice shall mclude as an attachment a
copy of “The Safe Drinking Water and Toxic Enforcement Act of 1986
(Proposition 63} A Summary™ (see Appendix A) prepared by the lead
agency. This attachment need not be nchuded m the copies of sixty—day
notices sent to public enforcement agencies. A copy of this attachment
may be oblained by writing 1o the Office of Environmenta] Health Hazard
Assessment at P.O. Box 942732, Sacramento. CA 94234-7320.

(2) Description of Violation. A notice shall provide adequate mforma-
tion from which to allow the recipient to assess the nature of the atleged
violation. as set forth in this paragraph. The provisions of this paragraph
shall not be interpreted 1o require more than reasonably clear nforma-
tion. expressed mn wrms of common usage and understanding. om each of
the indicated topics.

{A) For all notices. the notice shall identify:

1. the name. address. and telephone number of the noticing mdividual
or a responsible individual within the noticing entity and the name of the
entity

2, the name of the alleged viclator or violators:

3. the approximate time period during which the violation is alleged
to have occurred: and

4. the name of each listed chemical mvolved in the alleged violation:

(B) For notices of violations .of Health and Safety Code seclion
25249 5. a general identification of the discharge or release and of the
source of drinking water into which the discharges are alleged to have oc-
curred. 1 be occurring or 10 be likely to-occur.

{C) For all notices of violation of Health and Safety Code section
252496, the route of exposure by which exposure is alleged to occur
(¢.z.. by inhalation. ingestion. dermal contact).

(D)Fornotices of violation of Health and Safety Code section 25249.6
imvolving consumer product exposures. the name of the consumer prod-
uct ot service. or the specific type of consumer product or services, that
cause the violation. with sufficient specificity to inform the recipients of
the nawre of the items allegedly sold in violation of the law and 1o distin-
guish those products or services from others sold or offered by the alleged
violaws for which no violation is alleged. The identification of achemical
pursuant to subsection (b)}2)(A)4. must be provided for each product or
service identified in: the notice.
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(EYFornotices of violation of Health and Safety Code section 2529 .6
invelving occupational exposures:

1. the general geographic location of the unlawful exposure 10 em-
plovees. or where the exposure occurs at many locations. a description
of the occupation or tvpe of task performed by the exposed persons:

2. where the alleged violator is the roanufacturer or distbutor of the
chemical or products causing the exposure. the notice shzll identify prod-
ucts in the same manner as set forth for consumer product exposures in
subsection (bH2HD}. above:

{F)Fornotices of violation of Health and Safety Code section 252.9.6
involving environmental exposures as defined in section 12601{d)of this
title. the notice shall identify. the focation of the source of the exposure.
Where numerous sources of the exposure are alleged. the iocation need
not be listed if the notice identifies each facility or source of exposure by
slating those common characteristics tha! result in the aliegedly unlawful
exposure in a manner sufficient to distinguish those facilities or sources
from others for which no violation is alleged. The notice shall stae
whether the exposure for which a wamning aliegedly is required occurs
bevond the properly owned or controlled by the alleged violators.

{3)Where the alleged violations fall within more than one of the cate-
gories described in subsection (bX2)(B) to (b)(2)(F) ebove, then the no-
tice shall comply with all applicable requirements.

{4) A notice is vot required w contain the following information:

{A) The specific retail outlet or tirne or date at which any product alteg-
edly violating the Act was purchased:

(B) The level of exposure to the chemical in question:

(C) The specific admissible evidence by which the person providing
the notice will attempt to prove the violation:

(D) For products. the UPC number. SKU aumber. model or design
number or stocknumberor other more specific identification of produets:

(E) For geographic areas. the lot. block. or other legal description of
the property in question.

{c) Service of Notice.

(1) Notices shall be served by first ¢lass mail or in any manner that
would be sufficient for service of a summons and complaint under the
California Code of Civil Procedure.

(2) A certificare of service shall be anached to each notice listing the
time. place. and manner of service and each of the parties upon whlch the
notice was served.

{3) Notices shall be served upon each alleged violator. the Attorney
General. the district atomey of every comnty In which a violation is al-
legedtohave occurred. andupon the city attorneys of any cities with pop-
ulations according to the most recent decennial census of over 750.000
and in which the violation is alleged 10 have cccurred.

(4) Where the alleged violator has-a current registration with the Cali-
fomia Secretary of State that identifies a Chief Executive Officer. Presi-
dent, or General Counse] of the corporation. the notice sball be addressed
1o one of those persons.

{d) Computation of Time.

{1) An action is deemed to have been “commenced more than sixty
days after \he person has given notice™ where more than sixty days bave
elapsed from the date of service of the notice. as that date would be calcu-
lated for service of 2 document pursuantio te provisions of Code of Civil
Procedure section 10413.

(2) Where the sixtieth day after giving notice is a day identified as a
“holiday™ as defined m Code of Civil Procedure section 12a. then the
“sixtieth day™ shall be extended w© the next day which is nota “holiday™.

(3) Determination of the first and last day shall be made in accordance
with section 12 of the Code of Civil Procedure.

Note: Authority cited: Sections 25249.12. Health and Safety Code. Reference:
Section 25249.7, Health and Safety Code.
. History
1. New section and ix A filed 4-22-97. operative 4-22-97 pursuant 1o
Government Code section 11343.4(d) (Register 97, No. 1.

Register 97. No. 1'% 43597
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TITLE 11-DEPARTMENT OF JUSTICE
DIVISION 4-PROPOSITION 65 PRIVATE ENFORCEMENT
CHAPTER 1

3000. Anthority. This chapter sets forth procedures necessary to comply with Health

and Safety Code section 25249.7(e) and (f) as amended by Ch.599, statutes of 1999. Any

person proceeding “in the public interest” pursuant to Health and Safety Code § 25249.7((1[
(hereinafter “Private Enforcer”), whe ..alleges the existence of violations of the Safe Drink-
ing Water and Toxic Enforcement Act of 1986 {Health and Safety Code sections 25249.5 or
25249.6} (hereinafter “ Proposition 657), shall comply with the reguiremehts of this chagtér.

Code. Reference: Sections

25249.7(e) and 25249.7(f), Health and Safety Code.

§ 3901. Definitions.

(a) “Subject to a settlement” means that a written settlement agreement has been
signed by the private enforcer and the alleged violator, or an oral agreement has been stated
on the record in court in such manner as to render the agreement enforceable pursuant to
Code of Civil Procedure section 664.6. even if the settlement is contingent on the entry of a
judgment pursuant to stipulation or other judicial approval.

(b) “Subject to a judgment.” other than a judgment pursuant to a settlement, means
that the court has i‘:m;ered an order entitling a party to entry of judgment (e.g., order grant-
ing a motion for summary judgment, order sustaining demurrer), regardless of whether the
actual form of judgment has vet been prepared, approved, or filed,

(c) “Private Enforcement Matter,” means anv complaint filed in court in which a

*

violation of Proposition 63 is alleged and the Private Enforcer is nfoceeding pursuant te
Heaith and Safetv Code section 25249.7(d).

Note: Authority cited: Section 25249.7 , Code. Reference: Sections

{Continued on next page)



- 25249.7(e) and 25249.7(f), Health and Safety Code.

§ 3002. Complaints. A Private Enforcer who commences a Private Enforcement
Matter shail serve a file-endorsed copv of the complaint, and a completed version of the
Report of Civil Complaint Filing form attached as Appendix A to these regulations, upon the
Attorney General within five davs after filing the complaint with the court. Any amended
complaint shall be served upon the Attornev General within five days after filing with the
court along with an updated version of the Report of Civil Complaint Filing,

Note: Authority cited: Section 25249.7(f), Health and Safe
25249.7(e) and 25249.7(f), Health and Safety Code.

§ 3003. Settlements. A Private Enforcer who agree§ to a settlement of a Private

Enforcement Matter shall serve the settlement upon the Attorney General within two work-

ing days after the action is subject to a settlement. Where the settlement is submitted to 2

court for its approval, the Private Enforcer shall notify the court in writing upon presentation
of the settlement of its submission to the Attorney General pursuant to this regulation. The
submission to the Attornev General shall contain the entire agreement between the parties.
“Settlement” for these purposes includes any partial settlement by which injunctive relief,
whether permanent or preliminary, is agreed upon, and also includes any agreement pursuant
to which the case is dismissed, regardless of the type of relief, if anv, obtained in exchange
for the dismissal. In such instances, Private Enforcers shall comply with these requirements
for each partial settlement and any final settlement. The submission shall include all informa- -
tion set forth in the ﬁemrt of Settlement form attached as Appendix B. The Attorney
General shall have thirty davys after actual receipt to review the settlement. During the

thirty-da riod, the settlement shall not be submitted to the court, unless required by court

order or rule or the Attorney General has stated in writing that he does not object to entry

Code, Reference: Sections




of the settiement. The fact that the Attorney General does not object or otherwise respond
to a settlement shall not be construed as endorsement of or concurrence in any settlement.

Note: Authority cited: Section 25249.7(f), Health and Safetv Code. Reference: Sections
25249.7(e) and 25249.7(f), Health and Safety Code.

8§ 3004. Judgments. Within ten davs after a case is suﬁiect to a judgment, a Private
Enforcer shall serve on the Attorney General a copy of any judgment or order entitling a
party to entrv of judgment entered in a Private Enforcement Matter and a completed ver-
sion of the Report of Entry of Judgment form attached as Appendix C to thig regulation. If
the judgment does not become final because a notice of appeal is filed. the Private Enforcer
shali serve a copy of the notice of appeal on the Attorney Geheral within ten days after
receipt. The Private Enforcer shail serve on the Attorney General a copy of any decision of
an appellate court concerning the validity of the judgment within five working days after

25249.7(e) and 25249.7(f). Heaith and Safetv Code.

§ 3005._Electronic filing, All documents required to be filed pursuant to sections
3002, 3003, and 3004 shall be filed electronically, by submitting the forms and the documents
on-line to the Attorney General’s website, unless the website states that electronic filing is

not currently available. or is not functioning for a fwentv-four hour period when electronic
filingis attempted. -
Note: AuLhoriﬁ cited: Section 25249.7(f), Health and Safety Code. Reference: Sections
25249.7(e) and 25249.7(f). Heaith and Safety Code.
§ 3006. Manner of Service. When this chapter requires that any document or infor-

mation be provided to the Attorney General, unless the document is served electronically
{Continued on next page)




pursuant to section 3005, service shall be in a manner prescribed by Code of Civil Procedﬁre
section 1010-1020, except that any settlement shall be served by hand delivery or overnight
mail service. The envelope in which the docament is transmitted shall state prominently
“Proposition 65 Private Enforcement Matter.” After receipt of the Complaint, the Attorney
General may then specify that future documents required by fhis chapter to be filed in that
case be served upon a particular office and deputy.

25249.7(e) and 25249.7(f). Health and Safety Code.

§3007. OSHA matters. For matters in which violations with respect to occupational
egl.lsures are alleged, compliance with the Director of the Division of Occupational Safety
and Health’s Special Procedures for Supplementarv Enforcement of State Plan Require-
ments concerning Proposition 635, 8 Cal.Code Regs., § 338, as adopted on October 12, 2000,

constitutes compliance with these requirements, except for the filing of the Affidavit of

Compliance required by section 3008. That regulation js set forth in Appendix D to these
regulations.
Note: Authority cited: Section 25249.7(f), Health and Safety Code. Reference: Sections
25249.7(e) and 25249.7(f), Health and Safety Code.
§ 3008, Affidavit of Compliance. At the time of filing of any judgment with the court,
a Private Enforcer shall file with the court a declaration or affidavit. meeting all applicable
requirements of the _Cge of Civil Procedure, verifying compliance with all requirements of

this cikapter. This declaration or affidavit shall include:

{a) Proper proof of service on the Attorney General of all documents required to be
served on the Attorney General by this regulation.

{b) H the case is resolved by settlement. a statement that at least thirtv davs have



elapsed since service of the settlement on the Attorney General or that fewer than thirty

days have elapsed but the Attorney General has stated in writing that be does not obiect to
entry of the settlement. _Any written response by the Attorney General to the settlement

shall be made an exhibit to the declaration or affidavit. The affidavit shall expressly advise
the court that pursuant to section 3003 of this regulation, the failure of the Attorney Gen-
eral to comment on a settlement shall not be construed as endorsement of or concurrence in

the settlement.

tions 25249.7(e) and 25249.7(f), Health and Safety Code.

Appendix A: Report of Civil Complaint Filing
Appendix B: Report of Settlement
Appendix C: Report of Entry of Judgment

Appendix D: Director of the Division of Occupational Safety and Heaith’s Special
Procedures for Supplementary Enforcement of State Plan Requirements Concerning
Proposition 65,

8 Cal. Code Regs., § 338,
as adopted on October 12, 2000
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Chapter 3.2. California Occupational Safety and Health Regulations (CAL/OSHA)
Subchapter 1. Regulations of the Director of Industrial Relations

Article 5. Hazardous Substances Information and Training

§338. Special Procedures for Supplementary Enforcement of State Plan Requirements Concerning Proposition 65.

(2) This section sets forth special procedures necessary to comply with the terms of the approval by the
United States Department of Labor of the California Hazard Communication Standard, pertaining to the
incorporation of the occupational applications of the California Safe Drinking and Toxic Enforcement
Act (hereinafter Proposition 65), as set forth in 62 Federal Register 31159 (June 6, 1997). This approval
specifically placed certain conditions on the enforcement of Proposition 65 with regard to occupational
exposures, including that it does not apply to the conduct of manufacturers occurring outside the State of
California. Any person proceeding “in the public interest” pursuant to Health and Safety Code §25249.7
(d) (hereinafter “Supplemental Enforcer”) or any district attomey or city attorney or prosecutor pursuant
to Health and Safety Code §25249.7(c) (hereinafter “Public Prosecutor”), who atleges the existence of
violations of Proposition 65, with respect to occupational exposures as incorporated into the California
Hazard Communication Standard (hereinafter “Supplemental Enforcement Matter™), shall comply with
the requirements of this section. No Supplemental Enforcement Matter shall proceed except in
compliance with the requirements of this section.

(b) 22 CCR §12503, setting forth specific requirements for the content and manner of service of sixty-
day notices under Proposition 65, in effect on April 22, 1997, is adopted and incorporated by reference.
In addition, any sixty-day notice concerning a Supplemental Enforcement Matter shall include the
following statement:

“This notice alleges the violation of Proposition 65 with respect to occupational exposures governed by
the California State Plan for Occupational Safety and Health. The State Plan incorporates the provisions
of Proposition 65, as approved by Federal OSHA on June 6, 1997. This approval specifically placed
certain conditions with regard to occupational exposures on Proposition 65, including that it does not
apply to the conduct of manufacturers occurring outside the State of California. The approval also
provides that an employer may use the means of compliance in the general hazard communication
requirements to comply with Proposition 65. It also requires that supplemental enforcement is subject to
the supervision of the California Occupational Safety and Health Administration. Accordingly, any
settlement civil complami, or substantive court orders in this matter must be submitted to the Attomey
General. _

(c) A Supplemental Enforcer or Public Prosecutor who commences a Supplemental Enforcement Matter
shall serve a file-endorsed copy of the complamt upon the Aftorney General within ten days after filing
with the Court.

(d) A Supplemental Enforcer or Public Prosecutor shall serve upon the Attorney General a copy of any
motion, or opposition to a motion for summary judgment or summiary adjudication of issues, a demurrer,
motion for preliminary or injunctive relief, or other dispositive motion, and all memoranda of points and
authorities in support of or opposing such motions. These materials shall be served upon the Attorney
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General on the same day which they are served on the opposing party. A Supplementa! Enforcer or
Public Prosecutor shall serve upon the Attorney General any decision or order of a court granting or
denying summary adjudication, a demurrer, preliminary or final injunctive relief, penalties, or damages
relating to a Supplemental Enforcement Matter within five working days after receipt.

(e) A Supplemental Enforcer or Public Prosecutor who agrees to a settlement of a Supplemental
Enforcement Matter shall serve the settlement upon the Attomey General within two working days after
the agreement is signed by the parties. Where the settlement is submitted to a court for its approval, the
Supplemental Enforcer or Public Prosecutor shall notify the court in writing upon presentation of the
settlement of its submission to the Attorney General pursuant to this regulation. The submission to the
Attorney General shall contain the entire agreement between the parties. (f) When this section requires
that any document or information be provided to the Attorney General, service shall be in a manner
prescribed by Code of Civil Procedure §1010 et seq. The envelope in which the document is transmitted
shall state prominently “Hazard Communication Standard/Proposition 65 Supplemental Enforcement
Matter.” The Attorney General may then specify that further documents be served upon a particular
office and deputy. (g) The special procedures set forth in subsections (a) through

(f) shall be followed for motions or other applications for judicial enforcement of any existing or future
settlement agreements pertaining to Proposition 65, with reference to occupational exposures. (h)
Where, in the judgment of the Director and the Attorney General, a Supplemental Enforcer or Public
Prosecutor has not complied with the provisions of this section, or the provisions of the OSHA approval
decision of June 6, 1997, the Attorney General may seek to intervene in the action, or take such actions
within his authority as he deems appropriate to assure compliance.

NOTE

Authority cited: Sections 54, 55 and 6380, Labor Code; and 62 Fed. Reg. 31159 (June 6, 1997).
Reference: Sections 54, 55 and 6380, Labor Code; and 62 Fed. Reg. 31159 (June 6, 1997).

HISTORY

1. New section filed 10-12-2000; operative 10-12-2000 pursuant to Government Code section 11343.4
(d) (Register 2000, No. 41).






CA Codes (bpe:17200-17210)

BUSINESS AND PROFESSIONS CODE
SECTION 17200-17210

17200. As used in this chapter, unfair competition shall mean and
include any unlawful, unfair or fraudulent business act or practice
and. unfair, deceptive, untrue or misleading advertising and any act
prehibited by Chapter 1 (commencing with Section 17500} of Part 3 of
Divisicon 7 of the Business and Professions Code.

17201. As ugsed in this chapter, the term person shall mean and
include natural persons, corporations, firms, partnerships, joint
stock companies, associations and other organizations of persons.

17201.5. As used in this chapter:

(a} "Board within the Department of Consumer Affairs® includes any
commission, bureau, division, or other similarly constituted agency
within the Department of Consumer Affairs.

(b) "Local consumer affairs agency® means and includes any city or
county body which primarily provides consumer protection services,

17202. Notwithstanding Section 3369 of the Civil Code, specific or
" preventive relief may be granted to enforce a penalty, forfeiture, or
pénal law in a case of unfair competition.

17203. Any person who engages, has engaged, or proposes to engage

in unfair competition may be enjoined in any court of competent
jurisdiction. The court may make such orders or judgments, including
the appointment of a receiver, as may be necessary to prevent the use
or employment by any person of any practice which constitutes unfair
competition, as defined in this chapter, or as may be necessary to
restore to any person in interest any money or property, real or
personal, which may have been acquired by means of such unfair
competition.

17204. Actions for any relief pursuant to this chapter shall be
prosecuted exclugively in a court of competent jurisdiction by the
Attorney General or any district attorney or by any county counsel
authorized by agreement with the district attormey in actions
involving violation of a county ordinance, or any city attorney of a
city, or city and county, having a population in excess of 750,000,
and, with the consent of the district attorney, by a city prosecutor
in any c¢ity having a full-time city prosecutor or, with the consent
of the district attorney, by a ¢ity attorney in any city and county
in the name of the people of the State of Califormia upon their own
complaint or upon the complaint of any board, officer, perscn,
corporation or association or by any person acting for the interests
of itself, its members or the gemeral public. .

17204.5. In addition te the persons authorized to bring an acticn
pursuant to Section 17204, the City Attorney of the City of San Jose,
with the annual consent of the Santa Clara County Disgtrict Attormey,

Page 1 of 6
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iz authorized to prosecute those actions.

This section shall remain in effect until such time as the
population of the City of San Jose exceeds 750,000, as determined by
the Population Research Unit of the Department of Finance, and at
that time shall be repealed.

17205. Unless otherwise expressly provided, the remedies or
penalties provided by this chapter are cumulative to each other and
to the remedies or penalties available under all other laws of this
state.

17206. {a) Any person who engages, has engaged, or proposes to
engage in unfair competition shall be liable for a civil penalty not
to exceed two thousand five hundred dollars ($2,500) for each
viclation, which shall be assessed and recovered in a civil action
brought in the name of the people of the State of California by the
Attorney General, by any distriet attorney, by any county counsel
authorized by agreement with the district attorney in actions
involving violation of a county ordinance, by any city attorney of a
city, or city and county, having a population in excess of 750,000,
with the consent of the district attorney, by a c¢ity prosecutor in
any city having a full-time city prosecutor, or, with the consent of
the district attorney, by a city attormey in any city and county, in
any court of competent jurisdiction.

(b) The court shall impose a civil pemnalty for each violation of
this chapter. In assessing the amount of the c¢ivil penalty, the
court shall consider any one or more of the relevant circumstances
presented by any of the parties to the case, including, but not
limited to, the following: the nature and seriousness of the
migconduct, the number of violations, the persistence of the

_misconduct, the length of time over which the misconduct occurred,
the willfulness of the defendant’'s misconduct, and the defendant's
assets, liabilities, and net worth. '

(c) If the action is brought by the Attorney General, cne-half of
the penalty collected shall be paid to the treasurer of the county in
which the judgment was entered, and one-half to the State General
Fund. If the action is brought by a district attorney or county
counsel, the penalty collected shall be paid to the treasurer of the
county in which the judgment was entered. Except a2 provided in
subdivision {d}, if the action is brought by a c¢ity attorney or city
prosecutor, one-half of the penalty collected shall be paid to the
treaszurer of the city in which the judgment was entered, and one-half
to the treasurer of the county in which the judgment was entered.

{(d) If the action is brought at the request of a board within the
Department of Consumer Affairs or a local consumer affairs agency,
the court shall determine the reascnable expenses incurred by the
board or local agency in the investigation and prosecution of the
action.

Before any penalty collected is paid out pursuant to subdivision
{c}, the amount of any reascnable expenses incurred by the board
shall be paid to the state Treasurer for deposit in the special fund
of the board described in Section 205. If the board has noc such
spacial fund, the moneys shall be paid to the state Treasurer. The
amount -of any reasonable expenseg incurred by a local consumer
affairs agency shall be paid to the general fund of the municipality
or county that funds the local agency.

(e) If the action is brought by a city attorney of a city and
¢ounty, the entire amount of the penalty collected shall be paid to
the treasurer of the city and county in which the judgment was
entered. However, if the action is brought by a city attormey of a
city and county for the purposes of civil enforcement pursuant to
Section 17980 of the Health and Safety Code or Article 3 {(commencing
with Section 11570) of Chapter 10 of Division 10 of the Health and
Safety Code, either the penalty collected shall be paid entirely to
the treasurer of the city and county in which the judgment was
entered or, upon the request of the city attorney, the court may
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order that up to one-half of the pemalty, under court supervision and
approval, be paid for the purpose of resgtoring, maintaining, or
enhancing the premises that were the subject of the action, and that
the balance of the penalty be paid to the treasurer of the city and
county.

17206.1. (a) In addition to amy liability for a civil penalty
pursuant to Section 17208, any person who violates this chapter, and
the act or acts of unfair competition are perpetrated against one or
more senior citizens or disabled persons, may be liable for a civil
penalty not to exceed two thousand five hundred dollars ($2,500) for
each violation, which may be assessed and recovered in a ¢ivil action
ag prescribed in Section 17206.

Subject to subdivigion {d), any civil penalty shall be paid as
prescribed by subdivisions (b) and (c) of Section 17206.

(b} As used in this section, the following terms have the
following meanings:

{1} "Senior citizen" means. a person who isg 65 years of age or
older.

(2) "Disabled person" means any person who has a physical or
mental impairment which substantially limits one or more major life
activities. .

(A} As used in this subdivision, "physical or mental impairment"
means any of the following:

(i} Any physioclogical disorder or condition, cosmetic
disfigurement, or anatomical loss substantially affecting one or more
of the following body systems: neurological; muscoloskeletal;
special sense organs; respiratory, including speech organs;
cardiovascular; reproductive; digestive; genztourlnary, hemic and
lymphatie; skin; or endocrine.

(ii) Any mental or psychological disorder, such as mental

. retardation, organic brain syndrome, emotional or mental illness, and
specific¢ learning disabilities. The term "physical or mental
impairment" ing¢ludes, but is not limited to, such diseases and
conditions as orthopedic, wvisual, speech and hearing impairment,
cerebral palsy, epilepsy, muscular dystrophy, multiple sclerosis,
cancer, heart disgeage, dlabetes, mental retardation, and emotional
illness.

(B} "Major life activities® means functions such as caring for cne'"
8 self, performing manual tasks, walking, seeing, hearing, speak;ug,
breathlng, learning, and working.

(e¢) In determining whether to impose a civil penalty pursuant to
subdivision (a) and the amount thereof, the court shall consider, in
addition to any other appropriate factors, the extent to which one or
more of the following factors are present: .

(1) Whether the defendant knew or should have known that his or
her ceonduct was directed to one or more senior citizens or disabled
persons.

(2) Whether the defendant‘'s conduct caused one or more senior
c¢itizens or disabled persons to suffer: loss or encumbrance of a
primary residence, principal employment, or source of income;
substantial loss of property set aside for retirement, or for
personal or family care and maintenance; or substantial loas of
payments received under a pension: or retirement plan or a government
benefits program, or assets essential to the health or welfare of the
senior citizen or disabled person.

(3} Whether one or more senior citizens or disabled persons are
substantially more vulnerable than other members of the public to the
defendant's conduct because of age, poor health or infirmity,
impaired understanding, restricted mobility, or disability, and
actually suffered substantial physical, emotional, or economic damage
resulting from the defendant's conduct.

{(d) Any court of competent jurisdiction hearing an action pursuant
to this section may make ordera and judgments as may be necessary to
restore to any senior citizen or disabled person any money or
property, real or perscnal, which may have been acquired by means of
a violation of this chapter. Restitution ordered pursuant to this

. .
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subdivision shall be given priority over recovery of any civil
penalty designated by the court as imposed pursuant to subdivision
(a), but shall not be given priority over any civil penalty imposed
pursuant to subdivision {(a} of Section 17206. If the court
determines that full restitution cannot he made to those senior
citizens or disabled persons, either at the time of judgment or by a
future date determined by the court, then restitution under this
sgbgivision shall be made on a pro rata basis depending on the amount
of loss. .

17206.5. In addition to the persons authorized to bring an action
pursuant to Section 17206, the City Attorney of the City of San Jose,
with the annual consent of the Santa Clara County District Attorney,
is authorized to prosecute those actions.

This section shall remain in effect until such time as the
population of the City of San Jose exceeds 750,000, as determined by
the Population Research Unit of the Department of Finance, and at
that time shall be repealed.

17207. (a) Any person who intentionally violates any injunction
pProhibiting unfair competition issued pursuant to Section 17203 shall
be liable for a civil penalty not to exceed six thousand dollars
{$6,000) for each violaticn. Where the conduct constituting a
violation is of a continuing nature, each day of that conduct is a
separate and distinct viclation. In determining the amount of the
civil penalty, the court shall consider all relevant circumstances,
including, but not limited to, the extent of the harm caused by the
conduct constituting a viclation, the nature and persistence of that
conduct, the length of time over which the conduct occurred, the
.assets, liabilities, and net worth of the person, whether corporate
or individual, and any corrective action taken by the defendant.

{b} The civil penalty prescribed by this section shall be assessed
and recovered in a civil action brought in any county in which the
violation occurs or where the injunction was issued in the name of
the people of the State of California by the Attormey General or by
any district attorney, any county counsel authorized by agreement
with the districk attormey in actions involving viclation of a county
ordinance, or any city attormey in any court of competent
jurisdiction within his or her jurisdiction without regard to the
county from which the original injunction was issued. An action
brought pursuant to this section to recover civil penalties shall
take precedence over all civil matters on the calendar of the court
except those matters to which equal precedence on the calendar is
granted by law.

(¢} If such an action is brought by the Attorney General, one-half
of the penalty collected pursuant to this section shall be paid to
the treasurer of the county in which the judgment was entered, and
one-half to the State Treasurer.  If brought by a district attorney
or county counsel the entire amount of the penalty collected shall be
paid to the treasurer of the county in which the judgment is
entered. If brought by a city attorney or city prosecutor, one-half
of the penalty shall be paid to the treasurer of the county in which
the judgment was entered and one-half to the city, except that if the
action was brought by a city attormey of a city and county the .
entire amount of the penalty collected shall be paid to the treasurer
of the city and county in which the judgment is entered.

{d} If the action is brought at the request of a board within the
Department of Consumer Affairs or a local consumer affairs agency,
the ¢ourt shall determine the reasonable expenses incurred by the
hoaid or local agency in the investigation and prosecution of the
action.

Before any penalty collected is paid out pursuant to subdivision
{c}, the amount of the reascnable expenses incurred by the board
shall be paid to the State Treasurer for deposit in the special fund
of the board described in Section 205. If the board has no such
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special fund, the moneys shall be paid to the State Treasurer. The
amount of the reascnable expenses incurred by a local consumer
affairs agency shall be paid to the general fund of the municipality
or county which funds the local agency.

17208. Any action to enforce any cause of action pursuant to this
chapter shall be commenced within four years after the cause of
action acerued. No cause of action barred under existing law on the
effective date of this section shall be revived by its enactment.

17209. If a violation of this chapter is alleged or the application
or congtruction of this chapter is in issue in any proceeding in the
Supreme Court of Californmia, a state court of appeal, or the
appellate division of a superior court, the person who commenced that
proceeding shall serve notice thereof, including a copy of the
person's brief or petition and brief, on the Attorney General,
directed to the attention of the Consumer Law Section, and on the
district attorney of the county in which the lower court action or
proceeding was originally filed. The notice, including the brief or
petition and brief, shall be served within three days after the
commencement of the appellate proceeding, provided that the time may
be extended by the Chief Justice or presiding justice or judge for
good cause shown. No judgment or relief, temporary or permanent,
shall be granted until proof of service of this notice is filed with
the court.

17210. {a) For purposes of this section, "hotel" means any hotel,

"motel, bed and breakfast inn, or other similar transient lodging
establishment, but it does not include any residential hotel as
defined in Section 50519 of the Health and Safety Code. "Innkeeper"
means the owner or operator of a hotel, or the duly authorized agent
or employee of the owner or operator.

{b} For purposes of this section, "handbill" means, and is
specifically limited to, any tangible commercial solicitation to
guests of the hotel urging that they patronize any commercial
enterprise.

(c) Every person {hereinafter "distributor®") engages in unfair
competition for purposes of this chapter who deposits, places,
throws, scatters, casts, or otherwise distributes any handbill to any
individual guest rooms in any hotel, including, but not limited to,
placing, throwing, leaving, or attaching any handbill adjacent to,
upon, or underneath any guest room door, doorknob, or guest room
entryway, where sither the innkeeper has expreassed cbjecticn to
handbill distribution, either orally to the distributor or by the
posting of a sign or other notice in a conspicuous place within the
lobby area and at all points of access from the exterior of the
premises to guest room areas indicating that handbill distribution is
prohibited, or the distributor has received written notice pursuant
to subdivision (e} that the innkeeper has expressed cobjection to the
distribution of handbills to guest rooms in the hotel,

(d} Every person (hereinafter "contractor") engages in unfair
competition for purposes of this chapter who causes or directs any
other person, firm, businessa, or entity to distribute, or cause the
distribution of, any handbill to any individual guest rooms in any
hotel in viclation of subdivision (¢} of this section, if the
contractor has received written notice from the innkeeper obhjecting
to the distribution of handbills to individual guest rooms in the
hotel.

(e) Every contractor who causes or directs any distributor to
distribute, or cause the distribution of, any handbills to any
individual guest rooms in any hotel, if the contractor has received
written notice from the innkeeper or from any other contractor or
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intermediary pursuant to this subdivision, objecting to the
distribution of handbills to individual guest rooms in the hotel has
failed to provide a written copy of that notice to each distributor
prior to the commencement of distribution of handbills by the
distributor or by any person hired or retained by the distributor for
that purpose, or, within 24 hours following the receipt of the
notice by the contractor if received after the commencement of
distribution, and has failed to instruct and demand any distributor
to not distribute, or to cease the distribution of, the handbills to
individual guest rooms in any hotel for which such a notice has heen
received is in violation of this section.

(f) Any written notice given, or caused to be given, by the
innkeeper pursuant to or required by any provision of this section
shall be deemed to be in full force and effect until such time a=z the
notice is revoked in writing.

(g} Nothing in this section shall be deemed to prohibit the
digtribution of a handbill to gquest rooms in any hotel where the
distribution has been requested or approved in writing by the
innkeeper, or to any individual guest room when the occupant thereof
has affirmatively requested or approved the distribution of the
handbill during the duration of the guest's occupancy.
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4. Amendment filed 1-22-99 a¢ a0 emerpency; effective 1-22-99 (Regisw_r 99,
No. 4). The emerpency regulation filed 1-22-99 shall rergain in effect until the
NODEMETEEncy tegulation becomes opersive or until August 1, 1999, whichey-
er first occurs pursuant to Labor Code section 144.7(a).

5. Permanent adoption of 1-22-99 amendments, including funher amendments,
filed 7-30-9% pursuant to Labor Code section 144, 7(a); operative 7-30-99 pur-
suant 10 Government C: - - section 11343.4(d) (Register 99, No, 31},

§ 5194, Hazard Communication,

(2) (Reserved)

(b) Scope and Application.

(1) This section requires manufacnirers or importers 1o assess the haz-
ards of substances which they produce or impon, and all employers 10
provide information 1o their employees about the hazardous substances
10 which they may be exposed, by means of a hazard commumication pro-
gram, labels and other forms of warning, material safety data sheets, and
information and training. In addition, this section reguires distributors 10
iransmit the required information to employers.

(2} This section appiies 10 any hazardous substance which is known
mbcpresemimheworkplaccinsuchamannerﬂmemployeesmaybe
cxposed under normal conditions of use or in 2 reasonably forsseeable
emergency resulting from work place operations.

(3) This section applies to laboratories that primarily provide quakity
control analyses for manufacturing processes or that produce hazardons
substances for commercial parposes, and to all other laboratories except
those under the direct supervision and regular observation of an individu-
al who has knowledge of the physical hazards, health hazards, and emer-
gency procedures associated with the use of the panicular hazardous sub-
stances involved, and who conveys this knowledge 10 employees in
terms of safe work practices. Such excepiead Iaboratories must also ensure
that labels of incoming containers of hazardous subst:mces are not re-
moved or defaced pursuant to section 5194(f)(4), and st maintain any
material safety data sheets that are received with incoming shipments of
hazardous substances and ensure that they are readily avzilable 10 labora-
tory employees pursuant ko section 5194(g).

{4) This section does not require labeling of the following substances:

(A) Any pesticide as such term is defined in the Federal Insecticide,
Fungicide, and Rodenticide Act (7 U.S.C. 136 et seq.), when subject to
the labeling requirements of that Act and labeling regulations issued un-
der that Act by the Environmental Protection Agency, .

(B} Any food, food addisive, color additive, drug, cosmetic, or medical
or veterinary device, including materials intended for yse as ingredicnis
in such products (e.g., flavors and fragrances), as such terms are d=fined
in the Federal Food, Drug, and Cosmetic Act (21 U.8.C. 301 a1 seq.) and
regulations issued under thar Act, when they are subject to the labeling
requirements of that Act and labeling regulations issued under tha: Act
by the Food and Drug Administration;

(C) Any distilled spirits (beverage alcobols), wine, or malt beverage
intended for nonindustrial use, 2s such terms are defined in the Federat
Alcohol Administration Act (27 U.S.C. 201 et 5¢g.} and regulations is-
stied under thar Act, when subject to the labeling requirements of that Act
and labeling regulations issued under that Act by the Bureau of Alcohol,
Tobacco, and Firearms; and;

(D) Any consumer product or hazardous substance as those terms are
defined in the Consumer Product Safety Act (15 U.S.C. 2051 et seq.) and
Federal Hazardous Substances Act (15 U.S.C. 1261 et seq.) respectively,
when subject 10 a consumer product safety standard or labeling require-
ment of those Acts, or regulations issued undar those Acts by the Con-
sumer Product Safety Commission.

{5) This section does not apply to:

(A) Any hazardous wasie as such term is defined by the Solid Waste

Disposal Act, as amended by the Resource Conservation and Recovery.

- Actof 1976, as amended (42U.8.C. 650! &1 seq.), when subject to regula-
lions issued under that Act by the Eavironmentat Protection Agency;
(B) Tobacco or wbacco products;
(C) Wood or wood products (non—excluded hazardous subsiantes
which are used in conjunction with wood or wood products, or are known
lobe present as impurities in those matarials, are coverad by this section);
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(D) Articles (hazardous substances used in the manufacture or use of
an aricle are covered by this section unless otherwise excluded);

(E)} Foods, dsugs, or cosmetics intended for personal consumption by
employees while in the workplace;

(F) Retail food sale establishments and alt other retai] trade establish-

" meats, exclusive of processing and repair work areas;

(G) Consumer products packaged for distribution 10, and use by. the
general public, provided that employee exposure 1o the product is not sig-
nificantly greater than the consumer exposure oceurring during the prin-
cipal consumer use of the product; :

(H) The use of a substance in compliance with regulations of the Direc-
tor of the Depariment of Pesticide Regulation issued pursuant 1o section
12981 of the Food and Agricuimral Code.

{I) Work operations whre employees only handle substances in
scaled containers which are not opened under normal conditions of use
(such as are found in marine cargo handling, warehousing, or transporta-
tion}; however, this scction does apply 10 these operations as follows:

1. Employers shall ensure tha: labels on incoming containers of haz-
ardous substances are not removed or defaced;

- 2. Employers shall maintain copies of any materia} safety data sheets
that are received with incoming shipments of the sealed conainers of
hazardous substances, shall obtain a material safety data sheet for sealed
containers of hazardous substances received without a material safety
data sheet if an employee requests the material safety data sheet, and shall
ensure thar the material safety data sheets are readily accessibie during
each work shift 1o employees when they are in their work area(s); and,

3. Employers shali ensure that employess are provided with informa-
tori and training in accordance with subsection (h) except for the location
and availability of the written hazard communication program under sub-
section (h)(2)(C), to the exiem necessary 1o proiect them in the eveni of
a spill or leak of a harardous substance from a sealed container.

(6} Proposition 65 Warnings,

(A) Norwithstanding amy other provision of law including the preced-
ing subsections, an employer which is a person in the course of doing
business within the meaning of Health and Safety Code Section
25249.11(a) and (b}, is subject to the Safe Drinking Water and Toxic En-
forcement Act of 1986 (Proposition 65 or the “Act”) (Health and Safety
Code § 25249.5 et seq.), and shall comply with the Actin the manner set
forth in subsections (B) and (C) below. The following employers are not
subject 10 the Act: ’

1. an employer empioying fewer than 1en employees;

2. any city, county, or district or any depanmeni or agency thereof or
the state or any department or agency thereof or the federal government
or any department or agency thereof;

3. any entity in its operation of a public water system as defined in
Health and Safety Code Section 4010.1.

(B) Exposures Subject to Proposition 65 and Hazard Commumication
Before exposing any cmployee to any hazardous subsiance that other-
wise falls within the scope of this section and which requires a warning
under this Act (see 22 CCR Section 12000, Chemnicals Known to the State
10 Cause Cancer or Reproductive Toxicily) except as provided in subsec-
tion {D} below, any employer subject o the Act shall comply with the re-
quircmems set forth in subsections (d) through (k). Such compliance
shall be deemed compliance with the Act,

(C) Exposures Subject to Proposition 65 Only. Before knowingly and
intemionaliy exposing any employee to any hazardous substance that
does not otherwise f2l] within the scope of the section, but which requires
a warming under the Act (see 22 CCR Section 12000, Chemicals Known
to the Swaie 10 Cause Cancer or Reproductive Toxicity) except as pro-
vided in subsection (D) below, any employer subject to the Act shall ei-
ther provide a warning 1o employess in compiiance with California Code
of Regulations Title 22 (22 CCR) Section 12601(c) in effect on May 9,
1991 or shall comply with the requirements set forth in subsections @
through (k).

(D) Exposures Not Subject to Propesition 65. A waming required by
subsection (B) and (C) above shall not apply to any of the following;
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1. An exposure for which federal law governs wamngmamnncﬂhal
precmpis state authority.

2. An exposurc that takes place less than twelve months subsequcm o
the lisung of the chemical in 22 CCR Seetion 12000. -

3. An exposure for which the employer responsible can show that the
exposure poses no significant risk assuming lifetime exposure at the level
in question for the chemicals known to the State 1o cause cancer, and that
the exposure will have no observable effect assuming exposure at one
thousand (1,000) times the level in question for chemicals known 1o the
Suate 10 cause reproductive toxicity, based on-evidence and $tandards of
comparable scientfic validity to the evidence and standards which form
the scientific basis for the listing of such chemical in 22 CCR Section
12000. In any eaforcemen: action the burden of showing that an exposure
meets the criteria of this subsection shall be on the employer. :

(E} Additional Enfercement of Propesition 65. In addition (o any other
applicable enforcement provision, violations or threatened violations of
the Aci may be enforced in the manner set forth in Health and Safety
Code Seciion 25249.7 for violations and threatened violations of Health

and Safety Code Section 25249.6. Compliznce with 22 CCR Section -

12601(c) in effect on May 9, 1991 shal] be deemed a defense to an en-
forcement action under Health and Safety Code Section 25249.7. '

(F) All terms and provisions of subseciion (b)(6) shall have the same

meaning as the following 22 CCR Secidons in effect on May 5, 1991:
- 12201(a), 12201¢b), 12201(c). 12201(d), 12201(), 12201(k), 12502,
12601, i2701(a), 12701(b), 12701{d), 12703, 12705, 12707, 12709,
12711, 12727, 12801, 12803, 12805, 12821 and 1290]. The above listed
22 CCR Sections in effect on May 9, 1991 are printed in Appendix E 10
this section. Additionally, all terms and provisions of subsection (b)(8)
shall have the same meaning as in the Act and in 22 CCR Section 12000,

{c) Definitions.

Amicle.

A manufactured item: (I)Wluch:sformedmaspec:ﬁcshapeorde-
sign duririg manufacture; (2) which has end use function(s) dependent in
whole or in pari upon it shape or design during end use; and (3) which
does not release, or otherwise result in exposure to, a hazardous sub-
© stanoe undernom:aloondmonsofuseurmarmonabiyforeswable
emergency resulting from workplace operations.

CAS number.

The nnique identification number assigned by the Chemical Absuacts
Service to specific chemical substances.

Chemical name.

The scientific designation ofachemcalmacomdmuemmmeno-
menclature system developed by the International Union of Pure and
Applied Chemistry (JUPAC) or the Chemical Absiracts Service (CAS)
rules of nomenclature, or a name which will clearly identify the sub-
siance for the purpose of conducting a hazard evaluation.

Chief.

The Chicf of the Division of Occupational Safery and Health, P.C'. Box
420603, San Francisco, CA 94142,ordwgnee

Combustible liguid.

Any liquid baving a flashpoint at or above 100° F (37.8° C), but below
2000 F (93.3° C), except any mixture having components with flash-
points of 200? F (93.3° C), or higher, the total volume of which make up
99 percent or more of the toral volume of the mixwre,

Common name.

Any designation or identification such as code name, code number,
trade name, brand name or generic iame used to identify a substance oth-

¢r than by its chemical name.

Compressed pas.

Compressed gas means:

(A) A gas or mixiure of gases having, in a container, an absolute pres-
sure exceeding 40 pst at 70° F (21.1° C); or

(B) A gas or mixture of gases having. in a contziner. an absolute pres-
sure exceeding 104 psi at 130° F (54.4° C) regardiess of the pressure a1
FOPF21.1°C); 01

{C} A liquid having a vapor pressure exceeding 40 psi at 100° F (37.8°
) as determined by ASTM D-323-72.

Conzainer.

Any bag, l':amel, bottle, box, cam, cylinder, drum. reaction vessel, stor-
age tank, tank truck, or the like thar contains a hazardous substance. For
purposes of this section, pipes or piping systems are not considered to be
containers.

Depariment.

The Deparmment of Indusmial Relations, P.O. Box 420603, San
Francisce, CA 94142, or designee,

Designated representsative.

Any individual or organization to whom an employee gives written au-
tharization to exercise such employee’s rights under this section. A rec-
opnized or certified collective bargaining apent shall be treated automati-
cally as a designated representative without regard (o written employes
authorization. '

Direcior.

The Director of Industrial Relations, P.O. Box 420603, San Francisco,
CA 94142, or designee.

A business, other than 2 manufacturer or importer, which supplies haz.
ardous substances 10 other distributors or to employers.

Division. _

“The Division of Occupational Safety and Health (Cal/OSHA), Cali-
fornia Department of Industnal Relations, or designee.

Emergency. -

Any porential occurrence such as, but not limited to, equipment fail-
ure, rupture of containers, or failure of control equipment, which may or
does result in a release of a hazardous substancemwthewm'kplace

Employee.

Every person who is requu'cd or directed by any employer, 10 engage
in any employment, or to go to work or be at any time in any place of em-

_ ployment.

Employer.

Emplayer means:

{A) The State and every Stawe agency.

(B) Each county, city, district, and all public and quasi-public corpo-
rations and public agencies therein.

(C) Every person including any public service corporation, which has
any natural person in service.

- (D) The legal representative of any deceased employer.

Explosive. A substance that causes a sudden, almost instantaneous re-
leaseofpresm,gas,andhemwhensubjeaedmmddenshock,prcs-
sure, or high temperature.

Exposure or Exposed.

Any situation arising from work operation where an employee may in-
gest, inhale, absorb through the skin or eyes, or otherwise come into con-
lact with a hazardous substance.

[The pex: pape is 844.13.)
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Flammable.

A substance that falls into one of the following categories: .

{A) Aerosol, flammable. An aerosol that, when 1ested by the method
described in 16 CFR 1500.45, yields a flame projection exceeding 18 in-
ches at full valve opening, or 2 flashback (a flame extending back to the
valve) a1 any degree of valve opening;

(B) Gas, flammable:

1. A gas thay, at ambient 1emperature and pressure, forms a flammable -

mixture with air a1 a concentration of thirteen (13) percent of volume or
less; or

2. A gas that, at ambient temperature and pressure, forms a range of
flammable mixtures with air wider than twelve (12) percent by volume,
regardless of the lower Hmiy,

(C) Liguid, flammable. Any liquid having a flashpoint below 100° F
(37.8° C), except any mixwre having components with flashpoints of
1007 F (37.8°C) or higher, the tota] of which make up 99 percent or more
of the 1nal volume of the mixture,

(D) Solid. flammable. A solid, other than a blasting agent or explosive
as defined in section 5237(a), that is liable to capse fire through friction,
absorption of moisture. spontancous chemical change, or retained heat
from manufacturing or processing, or which can be ignited readily and
when ignited burns so vigorously and persistenily as to create a serious
hazard. A chemical shall be considered 10 be a fiammable solid if, when
lesied by the method described in 16 CFR 1500.44, it ignites and burns
with a self-sustained flame at a rate greater than ane-tenth of an inch per
second along its major axis.

Flashpoint

Themxmnmmtemperanmaxwm:hahqmdgwesoffavaporm suffi-
cient concentration to ignite when tested as follows:

(A) Tagliabue Closed Tester (ses American National Standard Meth-
od of Test for Flash Point by Tag Closed Tester, Z11.24-1979 (ASTM
D 36-79)) for liquids with a viscosity of less than 45 Saybolt Universal
Seconds (SUS) a1 100° F (37.8° C), that do not have a tendency 1o farm
a surface film under test; or

(B) Pensky-Martens Closed Tester (see American National Standard
Method of Test for Flash Point by Pensky-Martens Closed Tesier,
Z11.7-1979 (ASTM D 93-79)) for liquids with a viscosity equal to or
greater than 45 SUS at 100° F (37.8° C), or that have a tendency to form
a surface film under 1est; or

(C) Setaflash Closed Tester (see American National Standard Method
of Test for Flash Point by Setaflash Closed Tester (ASTM D 3278-78)).

Organic peroxides, which undergo autoacceierating thermal decom-
position, are excluded from any of the flagshpoint determination methods
specified above.

Hazard warning.

Any words, pictures, symbols, or combination thereof appearing on a
label or other appropriate form of warning which convey the beaith haz-
ards and physical bazards of the substance(s) in the container(s).

Hazardous substance.

Any substance which is a physical hazard or a health hazard or is in-
cluded in the List of Hazardous Substances prepared by the Direcior pus-
suant to Labor Code section 6382.

Health hazard,

A subsiance for which there is statistically significant evidence based
on at least one study conducted in accordance with established scientific
principles that acute or chronic health effects may occur in exposed em-
ployees. The term “health hazard"” includes substances which are carcin-
ogens, 1oxic or highly toxic ageats, reproductive toxins, irritanis, cormo-
sives, sensitizers, hepatotoxins, nephrotoxins, neurotoxins, agents which
act on the hematopoictic system, and agems which damage the lungs,
skin, eyes, or mmcous membranes. Appendix A provides further defini-
tions and explanations of the scope of bealth hazards coversd by this sec-
tion, and Appendix B describes the criteria 1o be used todetermine wheth-
er or not 4 substance is to be considered hazardous for purpeses of this
standard.
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Identity.

Any chemical or common name which is indicated on the material
safety data sheet (MSDS) for the substance. The identity used shail per-
mi: crossreferences to be made among the required list of hazardous sub-
stances, the label and the MSDS.

Immediaie use.

The hazardous substance will be under the control of and used only by
the person who ransfers it from a labeled oomamcrandon]y within the
work shift in which it is transferred.

Importer.

The first business with employees within the Customs Territory of the
United States which receives hazardous subsiances produced in other
countries for the purpose of supplying thers to distributors or purchasers
within the United States.

Label.

Any written, printed, or graphic material displayed on or affixed w
containers of hazardous substances.

Marnufacturer.

A person who produces, synthesizes, extracts, or otherwise makes a

" hazardous substance,

Material safety data sheet (MSDS). Written or printed material con-
cerning a hazardous substance which is prepared in accordance with sec-
ton 5194{g). -

Mixture,

Any solution or intimate admixwre of two or more substances, at least
one of which is present as a hazardous substance, which do not react
chemicaily with each other.

NIOSH. The National Institute for Occupational Sa.fety and Health,
U.S. Depanment of Health and Human Services.

Organic peroxide.

An organic compound that contains the bivalem —0-0- structure and
which may be considered to be a structural derivative of bydrogen perox-
ide where one or both of the hydrogen atoms has heen replaced by an or-
ganic radical.

A substance other than a blasting agent or explosive as defined in sec-
tion 5237(a), that initiaies or promoies combustion in other malerials,
thereby causing Fire either of itself or through the release of oxygen or
other gases.

Physical hazard.

A sobstance for which there is scientifically valid evidence tharitis a
combustibie liquid, a compressed gas, explosive, flammable, an organic
peroxide, an oxidizer, pyrophoric, unstable (reactive; or water—feactive,

Produce.

To manufactere, process, formulate, repackage, or relabel.

Pyrophoric.

A substance that will ignite spontneonsty in air at a temperature of
130% F (54.4° C} or below.

Responsible party.

Someone who can provide additiona] information on the hazardous
substance and appropriate emergency procedures, if necessary.

Specific chemical identity.

The chemical name, Chemical Abstracts Service (CAS) Registry
Number, or any other information that reveals the precise chemical des-
ignation of the substance. '

Substance.

Any element, chemical compound or mixiure of elements and/or com-
pounds. ‘e

Trade secrat.

Any confidential formula, panem, process, device, information, or
compilation of information which gives its user an opportunity to obtain
abusiness advantage over competitars who do notknow oruseit. A trade
secret shall not include chemical idemtity information which is readily
discoverable through qualitative analysis. Appendix D sets out the crite-
ria to be used in evaluating trade secrets.
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Unstable (reactive).

A substance which in the pure state, or as produced or transported, will
vigorously polymerize, decompose, condense, or wiil become self-reac-
tive under conditions of shocks, pressure or temperatre,

Use.

To package. handle, react, or transfer,

Waler—reacuve.

A substance that reacts with water 10 release a gas that is efther flam-
mable or presents a health hazard.

Work area.

A roomn or defined space in 2 workpiace where hazardous substances
are produced or used, and where employees are present.

Workplace.

Any place, and the premises appurtenant thereto, where employmem
is cartied on. except a place the health and safety jurisdiction over which
is vested by law in, and actively exercised by, any state or fcderal agency
other than the Division.

(d) Hazard Determination.

(1) Manufacrurers and importers shall evaluate substances produced
in their workplaces or imported by them to determine if they are hazard-
ous. Empioyers are not required to evaluate subsiances unless they
choose nottorely on the evaluarion performed by the manufactuerer orim-
ponter for the substance to saiisfy this requirement.

(2) Manufacwrers, imponers, or employers evaluating substances
shall identify and consider the availabie scientific evidence conceming
such hazards. For health hazards, evidence which is siatistically signifi-
cani and which is based on at least one positive study conducted in accor-
dance with established scientific principles is considered to be sufficient
w0 establish a hazardous effect if the results of the study meet the defini-
tions of health hazards in this section. Appendix A shalt be consulted for
the scope of health hazards covered, and Appendix B shall be consulted
forthe triteria 1o be followed with respect io the complateness of the eval-
uation, and the data to be reported,

(3) The manufacturer, importer, or employer cvaluating substances
shall treat any of the foliowing sources as establishing that the substances
listed in them are hazardous:

{A) The list of hazardous substances prepared by the Director pursuant

to Labar Code section 6382 and 25 promulgated in title 8, California Code
of Regulations, section 339. The concentrations and feomotes which are
applicable to the list shal? be understood to modify the same substance
on all other source lisis or hazard determinations set forth in sections
S194(d)}3)B)-5194(d)(5XD).

(B) 29 CFR part 1910, subpan Z, Toxic and Hazardons Substances,
Occupational Safety and Health Administration (OSHA).

(C) 1991-1992 Threshold Limit Values for Chemical Substances in
the Work Environment, American Conference of Govcrnmemal Indus-
rial Hygienists (ACGIH).

The manufacturer, importer, or employer is still responsible for eva-
luating the hazands 2ssociated with the substances in these source lists in
accordance with the requiremems of the standard,

(4) Manufacturers, imponers, and employers evaluating substances
shall wreat any of the following sources as establishing that a substance
is a carcinogen or poteniial carcinopen for hazard oomm;m;cmon pur-

poses:

{A) National Toxicology Program (N'I'P), Sixth Annual Report on
Carcinogens, 1991.

(B) international Agency for Research on Cancer ((ARC) Mono-
graphs on the Evaluation of the Carcinogenic Risk of Chemicals to Man,
Vols 1-53 and Supplements 1-8. World Health Organization.

(C) 29 CFR Part 1910, Subpart Z, Toxic and Hazardous Substances,
Occupationa] Safety and Health Administration.

Note to (d}¥4}: The Regisiry of Texic Effects of Chemical Substances pub-
hshedbyzthmmallnmmtemempanom]Safﬂydeuhhmdlcams
whether a substance has been found by NTP or LARC'to be a potenrial carcinogen.

(3) The manufacturer, imponer, or employer shall determine the haz-
ards of mixmures of substancas as follows:
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(A) If 2 mixnure has been tested as a whole to determine its hazards,
the results of such testing shall be used 1o determine whether the mixmre
is hazardous;

(B) Ifammhasnmbeenwnedasawholcmdumm whether
the mixture is a health hazard, the mixture shall be assumed 1o present the
sarne heslth hazards a5 do the componenis which comprise one percent
(by weight or volumne) or greater of the mixture, except that the mixwre
shall be assumed to present a carcinogenic hazard if it contains a compo-
nent in concentrations of 0.1 percent or greater which is considered to be
a carcinogen under section 5194(d)(4);

{C) If a mixture has not been tested as a whole 10 delermine whether

* the mixture is a physical hazard, the manufacturer. imponer, oremployer

may use whatever scientifically valid data is available to evaluate the
physical hazard potential of the miixture: and

(D) If the manufacrurer, importer, or employer has evidence o indi-
cate that acomponent present in the mixture in concentrations of less than
one percent (or in the case of carcinogens, less than 0.1 percent) could be
released in concentrations which would exceed an established permissi-
ble exposure limit or ACGIH Threshold Limit Value, or could present a
health hazard to employees in those concentrations, the mixmre shall be
assumed to present the same hazard.

(6) Mannfacturers, imponers, or employers evaluating hazardous sub-
stances shall describe in writing the procedures they use to determine the
hazards of the substance they evaluate. The written procedures are to be
made svailable, upon request, to employees, their designated representa-
tives, the Director, and NIOSH. The writien description may be ineorpo-
medmmmewnnmhamﬂmnnummonpmgmmmqmmdundcrsec-
tion 5194(e).

(e} Written Hazard Communicarion Program.

(1) Employers shall develop, implement, and maintain at the work-
place a written hazard communication program for their employees
which at least describes how the criteria specified in sections 5194(f), (g),
and (h) for labels and other forms of warning, material safety data sheets,
and employee information and training will be met, and which also in-

cludes the following:
{A) A list of the hazardous substances lmownl.obcprcsem using an
identity that is referenced on the material safety data sheet

(the list may be compiled for the workplece as a whole or for individual
work areas);

(B} The methods the employer will use to inform employess of the
hazards of non—routine tasks (for example, the cleaning of reactor ves-
sels}, and the hazards associated with substances contained in uniabeled
pipes in their work areas.

(2} In multi-employer workplaces, the written hazard communication
program shali include the methods employers will use 1o inform any em-
ployers sharing the same work area of the hazardous substances 1o which
their employess may be exposed while performing their work, and any
suggestjons for appropriate protective measures, including the follow-
ing: :

(A) The methods the employer will use 10 provide the other employ-
er(s) with access to the marerial safety data sheet, or to make it available
al a central locarion in the workplace, for each hazardous substance the
other employer(s)’ employees may be exposed 1o while working;

(B) The methods the empioyer will use toinform the other empioyer(s)
of any precautionary measures that need to be taken to protect employees
during the workplace's normal operating conditions and in foreseeahle
emergencies; and,

(C) The methods the employer will use to inform the other employer(s)
of the lzbeling system nsed in the workpiace.

(3} The employer shall make the written hazard communication pro-
gram available, upon request, 1o employecs, their designated representa-

- tives, the Chief, and NFOSH, in accordance with the requirements of sec-

tion 320d(e).

() Labeis and Other Forms of Waming.

(1) The manufactyrer, imponter, or distributor shall ensure thar each
coniziner of hazardous substances leaving the workplace is labeled,
tagged or marked with the following information;
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{A) Identity of the hazardous substance(s};

(B) Appropriate hazard warnings; and ‘

(C) Name and address of the manufactorer, importer, or other respon-
sible party.

Exception to {f)(1): For solid metal {such as a steej beam or a metal casting)
that is not exempted as an article due toits downstream use, the required label may
be transmitted to the costomer at the time of the initial shipment, and peed notbe
included with subsequent shipments to the same employer unless the information

on the label chanpes. The label may be ranstmitted with the initiai shipment itself,

or with the maieriat safety dats sheet thay is 1o be provided prior 1o or at the ume
of the first shipment. This exception 1o regiiring labels on every coniner of haz-
ardous substances is only for the solid mezal itself amd does not apply 1o kazardous
substances used in conjunciion with. or known to be present with, the mets! and
1o which the employees handling the metal may be exposed (for example, cutting
fluids or lubricants).

(2) Marnufacturers, importers, or distributors shal) ensure that each
contziner of hazardous substances leaving the workplace is labeled,
1agged. or marked in accordance with this section in 2 mannér which does
not conflic: with the requirements of the Hazardous Materials Transpor-
tation Aci (18 U.5.C. 1801 et seq.) and regulations issued under that Act
by the Depanment of Transportation. .

(3) If the hazardous substance is regulated by these orders in a sub-
stance-specific health standard, the manufacturer, importer, distributor,
or emmployer shall ensure that the labels or other forms of warning used
are in accordance with the requirements of that standard.

(4) Except as provided in sections 5194(f)(5) and (f)(6) the employer
shall ensure that cach container of hazardous substances in the workplace
is labeled. tagged, or marked with the following information:

(A) Identity of the hazardous substance(s) contained therein; and

(B) Appropriate hazard warnings.

(5) The employer may use signs, placards, process sheets, batch tick-
ets, operating procedures, or other such written materials in lieu of affix-
ing labels to individnal stationary process containers, as long as the alter-
najve method identifies the containers to which it is applicable and
conveys the information required by section 5194(f)(4) 1o be on a label.
The writtcn materials shall be readily accessible to the employees in their
work area throughout each work shifi. In comstruction, the employer may
use such written materials in liew of affixing 1abels to individual contain-
ers as fong as the alternative method identifies and accompanies the con-
tainers to which it is applicable and conveys the informarion required 10
be on a label. _

(6) The employer is not required to label portable containers imo
which hazardous substances are transferred from labeled containers, and
which are intended only for the immediate use of the employee who per-
forms the transfer. In construction, the employer is not required to label
portable containers into which hazardous substancas are ransferred from
1abeled cantainers, so long as either the Iaheled container stays on the job-
site or the employer has complied with section 5194(f)(5).

{7) The employer shall not remove or inteptionally deface existing la-
bels on incoming contginers of hazardous substances, unless the contain-
¢r is immedjately marked with the required information.

(8) The empioyer shall ensure that labels or other forms of warning are
legible, in English, and prominenily displayed on the container, or readily
available in the work area throughout sach work shift. Employers having
employees who speak other languages may add the information in their
language to the materjal pressnted, as long as the information is presenied
in English as well. :

(9) The manufacturer, importer, distributer, or employerneed not affix
new jabels to comply with this section if existing labels already convey

(g) Material Safety Data Sheets.

(1) Manufacturers and imporiers shall obtain or develop a material
safety data sheet for each hazardous substance they produce or imporL
Employers shall have a material safety data sheet for each hazardous
stance which they use. '

Note to (g)(1): Empioyers should also refer 1o section 3204 coneerning infor-
manon to be retained afier a particular substance is no longer in use.
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(2) Each material safety data sheet shall be in English and shall contain
at Jeast the following information:

(A) The identity used on the iabel, and, excepe as provided for in sec-
tion 5194(i) on trade secrets:

1. If the hazardous substance is 2 single substance, its chemical and
commoz name(s) and CAS number(s);

2. If the hazardous substance is 2 mixwre which has been ested as a
whole to determine its hazards, the chemical, commeon name(s), and CAS
numben(s} of the ingredients which contribute 1o these known hazards.
and the common name(s) of the mixture itself; or,

3. If the hazardous substance is a mixture which has not been tested as
a whole:

a The chemical and common name(s), and CAS number(s) of all in-

- gredients which have been determined to be health hazards, and which

comprise 1% or greater of the composition, except that substances identi-
fied as carcinopens under subsection 5194(d)(4) shall be lisied if the con-
‘centrations are §.1% or greater;

b. The chemical and common name(s), and CAS number(s) of all in-
gredients which comprise less than 1% (0.1% for carcinogens} of the
mixture, if there is evidence that the ingredient(s) could be released from
the mixture in concentrations which would exceed an established OSHA
permissible exposure limit or ACGIH Threshold Limit Value, or could
present g health hazard to employees; and,

c. The chemical, common name(s), and CAS number(s} of all ingredi-
ents which have been determined to present aphysical hazard when pres-
ent in the mixture; .

(B) Physical and chemical propenies of the hazardous substance (such
as vapor pressure, flash point); .

(C) The physical hazards of the hazardous substance, including the po-
tential for fire, explosion, and reactivity;

(D) The health hazards of the harardous substance, including signs and
symptoms of exposure, and any medical conditons which are generally
recognized as being ageravated by exposure to the substance;

(E) The potential route(s) of entry;

(F) The OSHA permissible exposure limit, ACGIH Threshold Linit

,‘Valuc,andanymhercxposm}imituscdorrwomcn&dbythem-

ufacrurer, importer, or employer preparing the material safety data sheet,
where available.

{G) Whether the hazardous substance is listed in the National Toxicol- -
ogy Program (NTFP) Sixth Annual Report on Carcinogens or has been
found 10 be a potential carcinogen in the Imernational Agency for Re-
scarch on Cancer (IARC) Monographks, Vols 1-53 and Suppiemems 1-8,
or by OSHA; :

(H) Any generally applicabic precantions for safe bandling and use
which are known to the manufacturer, imporer, or employer preparing
the material safety data sheet, including the appropriate hypienic practic-
&5, protective measures during repair and maintenance of contaminated
equipment, and i 1

o ﬂ)Anygwaﬂlyappﬁmblecmmlmeamswhichmhownmthe

manufacturer, importer or employer preparing the marerial safery data
sheet, such as appropriate enginecring controls, work practices, or per-
sonal protective equipment,

(J) Emergency and first-aid procedures;

(K) The date of preparation of the marerial safety data sheet or the last
change 1o it;

(L.} The name, address and telephone number of the manufacturer, im- -
poner, employer, ar other responsible party preparing or distributing the
material safety data sheet, who can provide additional information on the
hazardous substance and appropriatc emergency procedures, if neces-
sary; and,

(M} A description in lay terms, if not otherwise provided, on either a
scparate sheet or with the body of the information specified in this sec-
tion, of the specific potentiat health risks posed by the hazardous sub-
stance intended to alert any person reading the information.
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(3) If no relevant information is found for any given category on the
material safety data sheet, the manufacturer, importer, or employer pre-
paring the material safety data sheet shall mark jtto indicate that no infor-
mation was found, If the category is not applicable 10 the hazardous sub-
stance involved, the space shall be marked to indicaie that.

{4) Where complex mixtures have similar hazards and contents (i.e.
the chentical ingredients are essentiatly the same, but the specificcompo-
sition varies from mixture to mixture), the manufacturer, itnporter ot em-
ployer tay prepare one material safety data sheet 10 apply to all of these
similar mixires.

(5) The manufacturer, importer or employer preparing the material
safety data sheei shall ensure that the information recorded accuraiely re-
fiects the scientific evidence vsed in making the hazard determination.
If the manufacnirer, imporer, or empioyer become aware of any signifi-
cam information regarding the hazards of a substance, or ways Lo protect
against the harards, this new information shall be added o the material
safety darta sheet within three months. If the substance is not currently be-
ing produced of imponed, the manufacturer or importer shall add the in-
formation 1o the maierial safety daia sheet before the subsiance is intro-
duced into the workplace again.

(6} Manufacturers or importers shali ensure that distributors and pur-
chasers of hazardous substances are provided an appropriate material
safety data sheet with their initial shipment, and with the first shipment
afier 2 material safety data sheet is updated. The manufacturer or import-
er shall either provide material safety data sheets with the shipped con-
tainers or send them to the purchaser prier to or at the time of the ship-
ment. If the material safety data sheet is not provided with the shipment,
the purchaser shall obtain one from the manufacturer, importer, or dis-
mributor as soon as possible.

{7) Distributors shall ensure that material safety data sheets, and up-
daied information, are provided o othcr distributors and purchasers of
hazardous substances.

(8) The employer shall maintain copies of the required material safety
data sheets for each harardous substance in the workplace, and shall en-
mmatﬂwymreadﬂymssablemmngmhworkslnﬁwcmployees
when they are in their work area{s).

{9) Where employees must travel between workplaces during a-work-
shift, i.e., their work is carried out at more than one geographical location,
the material safety data sheets may be kept at a central location at the pri-
mary workplace Facility. In this sinyation, the employer shall ensure that
empioyees can immediately obtain the required information in an emer-

gency.

(10) Material safety data sheers may be kept in any form, including op-
erating procedures, and may be designed 1o cover groups of hazardous
substances in a work area where it may be more appropriate to address
the hazards of 2 process rather than individual hazardous substances.
However, theemployershall ensure thatin all cases the required informa-
tion is provided for each hazardous substance, and is readily accessible
during each work shift to employees when they are in their work area(s).

(11) Material safety daa sheets shall also be made readily available,
upon request, 10 designated representatives, and to the Chief, in accor-
dance with the requirements of section 3204(e). NIOSH and the em-
ployee's physician shall also be given access to rnaterial safety duta
sheets in the same manrer.

(12} If the material safety data sheet, or any item of information re-
qmredbysuuunSlN@)(Z),mnotmudedbylhemmfacmmonm-
porter, the employer shall:

(A) Within 7 working days of noting this missing information, either
from a request or in attempting 10 comply with section $194(g)(1), make
written inquiry to the manufacturer or importer of a hazardous substance
responsible for the marerial safety data sheet, asking that the complete
materigh safety data sheet be sent to the employer. If the employer has
made written inquiry in the preceding 12 months as 1o whether the sub-
stance or product is subject 1o the requirements of the Actorthe employer
has rmade written inquiry within the 1ast 6 months requesting new, revised
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or later information on the material safety data sheet for the hazargous
substance, the employer need not make additional written inguiry.

(B) Notify the requester in writing of the date that the inguiry was
made, to whomit was made, and the response, if any, received. Providing
the requestor with a copy of the inquiry sent to the manufacwrer, proguc-
er or seller and a copy of the response will satisfy this requiremen:.

(C) Notify the requestor of the availability of the material safety data
sheet within 15 days of the receipt of the material safety data sheet from
the manufacturer, producer or seller or provide a copy of the material
safety data sheer 1o the requestor within 15 days of the receipt of the mate-
rial safety data sheet from the manufacturer, producer or seller.

(D) Send the Director a copy of the written inquiry if a response has
nat been received within 25 working days.

(13) The preparer of a material safety dats sheet shall provide the Di-
rector with a copy of the material safety data sheet. Where a trade secrel
claimn is made, the preparer shall submit the information specified in sec-
tion 5194(X(15).

(h) Employee Information and Training.

(1} Employers shall provide employees with information and training
on hazardous substances in their work grea at the time of their initial as-
signment, and whenever a new hazard is introduced into their work area.
Informarion and training may relate to general classes of hazardous sub-
stances to the extent appropriate and related to reasonably foresceabie ex-
posures of the job.

(2) Information and training shall consist of a1 jeast the following top-
ics:

(A) Employees shall be informed of the requirements of this section.

(B) Employees shalt be informed of any operations in their work area
where hazardous substances are present.

{C) Employees shall be informed of the location and availability of the
written hazard communication program, including the lisi(s) of hazard.
ous substances and material safety darta sheets required by this section.

{D) Employces shall be trained in the methods and observarions that

.may be used to detect the presence or release of a hazardous substance

inthe work area (such as monitoring condncted by the employer, conting-
ous monitoring devices, visual appearance or odor of bazardous sub-
stances when being released, etc.).

(E) Employees shall be trained in the physical and health hazards of
the substances in the work arca, and the measures they can take to protect
themselves from these hazards, including specific procedures the em-
ployer has implemented o protect employees from exposure to hazard-
ous substances, such as appropriate work praclices, emergency proce-
dures, and personal protective equipment to be used.

({F) Employees shall be trained in the details of the hazard communica-
ton program developed by the employer, including an explanation of the
labeling system and the material safety data sheet, and how employees
can obtain and use the appropriate hazard informarion.

(G) Employers shal! inform employees of the right:

1. To personally receive information regarding hazardons subsmnces
to which they may be exposed, according to the provisions of this section;

2. For their physician or collective bargaining agent to receive infor-
mation regarding hazardous substances w which the employee may be
exposed according to provisions of this section;

3. Against discharge or other discrimination due to the employee’s ex-
ercise of the rights afforded pursuani 1o the provisions of the Hazardous
Substances Information and Training Act.

(3) Whenever the employer receives a new or revised material safety
data sheet, such information shal! be provided to employees on a timely
basis not to exceed 30 days after receipt, if the new information indicates
significantiy increased risks 0, or measures necessary to protect, em-
ployee health as compared to those staled on a maicrial safety data sheet
previously provided.

(i) Trade Secrets.
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(1) The manufacturer, impener oremployer may withhold the specific
chemical identity of a hazardous substance from the material safery data
shect, provided that:

(A) The claim that the information withheld is 2 trade secret can be
suypported;

(B) Information comained in the materiz] safety data sheet concerning
the properties and effects of the hazardous substance is disclosed;

{C) The maierial safery data sheet indicaies that the specific chemical
identity is being withheld as a rade secrer; and,

(D) The specific chemical identity is made availabie 1o health or safety
professionals, employees, and designaied representatives in accordance
with the applicabie provisions of this subsection.

(2) Where a physician or nurse determines that a medical emergency
exists and the specific chemical identity of a hazardous substance is nec-
essary for emergency or first-aid weaiment, the manufacturer, importer,
or cmployer shall immediately disclose the specific chemical identity of
a trade sectet substance 1o thar physician or nurse, regardless of the exis-
lence of a written statement of need or a confidentiality agreement. The
manufacturer, importer, or employer may require a written statement of
need and confidentiality agreement, in accordance with the provisions of
sections 5194(i)(3) and (4}, as soon as circumstances parmit.

(3) In non-emergency situations, a manufacturer, importer, or em-
ployer shall, upon request, disclose a specific chemieal idemity, other-
wise permitted to be withheld under section 5194(i)}(1), to a health or
safety professional (i.s., physician, nurse, industrial hygienist, safety
professional, toxicologist, or cpidemiologist) providing medical or other
occupational health services to exposed employee(s), and 1o employees
and designated reprcsentatives. if:

(A) The request is in writing;

(B) The request describes with reasonable detail one or more of the fol-
lowing occuparional health needs for the information:

J. To assess the hazards of the substances to which employees will be
exposed;

2. To conduct or assess sampling of the workplace atmosphere 1o de-
1ermines employee exposure levels:

3. Toconduct pre—assignment or periodic medical surveillance of ex-
posed employees;

4. To provide medical treatment to exposed employecs,

5. To select or assess appropriate personal protective equipment for
exposed employees;

6. To design or assess engineering controis or other protective mea-
sures for exposed empioyees; and, .

7. To conduct studies to determine the health effects ofexposurr..

(C) The request explains in detail why the disclosure of the specific
chemical identity is essential and that, in lien thereof, the disclosure of
the following information would not enable the bealth or safety profes-
sional employee or designated representative to provide the occupational
health services described in section 5194(1)(3)(B):

1. The properties and effects of the substance;

2. Measures for controlling workers® exposure to the substance;

3. Miethods of monitoring and analyring worker exposure 10 the sub-
stance; and,

4. Methods of diagnosing and wreating harmful exposures to the sub-
stance;

(D) The request includes a description of the procedures o be used 10
maintain the confidemiality of the disclosed information; and,

(E) The health or safety professional,employee, or designated repre-
sentative and the employer or contractor of the health or safety profes-
sional’s services (i.e., downstream employer, labor organizanion, orindi-
vidual employee), agree in a written confidentiality agreement that the
health or safety professional, employee, or designated representative will
not use the trade secret information for any purpose other than the health
peed(s) assemdandagteenotmmleascxhcmformanonmdaany cir-
cumstances other than to the Director, as provided in section 5194(i)(6),
except as authorized by the terms of the agreement or by the manufactur-
er, importer, or employer.
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{4} The confidentiality agreement authorized by section 5194(1)(3)(D)
shall not include requirerments for the posting of a penalty bond.

(5) Nothing in this standard is meant 10 preclude the parties from pur-
suing non—contractial remedies 1o the exient permiued by law.

(6) If the health or safety professional, empioyee, or designated repre-

. sentative receiving the trade secret information decides that there is a

peed 1o disclose it tothe Director, then the manufacturer, importer, orem-
ployer who provided the information shall be infermed by the heaith or
safety professional, employee, or designated representative prior to. or
at the same time as, such disclosure.

{7) If the manufacturer, importer, or empioyer denies a writlen request
for disclosure of a specific chemical identity, the denial must:

(A} Be provided to the health or safety professional, employee, or des-
ignated represemative within thiny days of the request;

{B) Be in writing;

(C) Include evidence to support the claim that the specific chemical
identity is a trade secret;

(D) State the specific reasons why the request is being denied; and,

(E) Explain in detail how alicrnative information may satisfy the spe-
cific medical or occupational health need without revealing the specific

hemical identity. .

(8) The bealth or safety professional. empioyee. or designated repre-
sentative whose request for information is denied under section
5194(i)(3) may refer the request and the written denial of the request to
the Director for consideration.

(%) When a health or safety professional, employee, or designated rep-
resenuative refers the denial 1o the Director under section 5194(i)(8), or
wpon the Director’s own initiative when receiving information pursuant
to section 5194(g)(13) which is claimed 10 be 2 trade secret, the Director
shall consider the evidence to determine if:

{A) The manufactrer, importer, or employer has supported the claim
that the specific chemical identity is 2 rade secrer;

(B) The health or safety professional,employee, or designated repre-
sematives has supported the claim that there is a medical or occupational
health need for the information; and,

(C) The heahh or safety professional,employee, or designated repre-
sentative has demonstruied adequate means to protect the confidentiality.

(10) If the Director determines that the specific chemical identity re-
quested under section 5194(i)(3) is no1 a bona fide irade secret, or that it
is a trade secret but the reguesting health or safety professionalem-
ployee, or designated represeniative has a legitimate medical or occupa-
tional health need for the information, has executed a written confiden-
tality agresmeni, and has shown adeguate means to protect the
confideniialiry of the information, the manufacturer, imponer, or em-
ployer will be subject to eitation by the Director. The Director shall so
notify the manufactyrer, importer, or employer by certified mail.

(11) The manofacturer, importer, or employer shafl have 15 days afier
receipt of notification under section $194(1X10) 10 provide the Dirsctor
with a compieie justification and statement of the grounds on which the
trade secret privitege is claimed. This justificarion and statement shall be
submitted by certified mail.

(12) The Director shall determine whether such information is pro-
tected as a trade secret within 15 days after receipt of the justification and
statement required by section 5194(i)(11), orif no justificarion and state-
ment is filed, within 30 days of the original notice, and shall potify the
employer or manufacturer and any party who has requested the informa-
tipn pursnant 1o the California Public Records Act of that determination
by cenified mail. If the Direetor determines that the information is not
protected as a trade secret, the final notice shatl also specify a date, not
sooner than 15 days afier the date of mailing of the final notice, when the
information shall be available to the public.

(13) Prior to the date specified in the final notice provided pursuant to
section 5194(i)(12}, a manufacturer, importer, or employer may institue
an action in an appropriate superior coun for a declaratory judgmem as
to whether such information is subject 10 protection from disclosure.
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{14} If a manufacturer, importer, or cmployer demonstrates 10 the Di-
recior that the execution of a confidentiality agreement as provided for
by section 5194(i)}(10) would not provide sufficient protection against the
potential harm from the unauthorized disclosure of a trade secret specific
chemical identity, the Director may issue such orders Lo impose such ad-
ditional limitations or conditions upon the disclosure of the requested in-
formation as may be appropriate (o assure that the occupational health
services are provided without an undue risk of harm 1o the manufactrer,
importer, or employer.

(15) Nowwithstanding the existence of a trade secret claim, a manufac-
turer, importer, or employer shall disclose to the Direcior the specific
chemical identity of any hazardous substance in a product for which trade
secrecy is claimed. Where there s a trade secrex claim, such claim shall
be made no later than at the time the information is provided to the Direc-
tor so that suitable determinations of trade secret starus ¢an be made and
the necessary ions can be implemented.

(16) Nothing in section 5194(i) shall be construed as requiring the dis-
closure under any circumstances of process or percentage of mixture in-
formation which is a trade secreL.

(j) Appendices.

(1) Appendices A, B, and D io this section are incorporated as part of
this section and the provisions are mandatory.

(2) Appendix C contains information which is ot intended to create
any additionz] obligations not otherwise unposed or to detract from any
existung obligation.

(3) Appendix E contains the following 22 CCR Sections: 12201(a),
12201(b), 12201(c), 12201{(d), 12201(f), 12201¢), 12502, 12601,
12701 (a}, 12701(b), 12701(d), 12703, 12705, 12707, 12709, 12711,
12721, 12801, 12803, 12805, 12821, and 12901 in effect on May 9, 1991
thar are referred to in subsection (b}{(6).

Note: Authority cited: Sections 507, 1423 and 6398, Labor Code. Reference:
Sections 50.7. 142.3 and 6361-6399.7, Labar Code; Sections 25249.6, 25249.7,
25249 8, 2524910, 25249.11, 25249.12 and 25249.13, Health and Safety Code;
California Lab. Federation v. exyandchIth Stds. Bd. (1990)

Occupational Saf
221 Cal. App.3d 1547 {271 Cal. Rptr. 3101; and United Steelworkers of Amenica
v. Auchkier (3d Cir. 1985) 763 F.2d 728.

History

. New section filed i2-9-81; designmed effective lSOdaysfnﬂmngidupuon
of a list of hazardous substances pursuant to the Act by the Director, Depart-
mem of Industrial Relations (Register §1, No. 50).

2. Repealer and pew section {incloding ices A—C) filed 11-22-85; desig-
nated effective 11-25-85 pursnant tmem Code section 11346.2(d)
(Regisier 85, No. 47). i

3. Order of Repeal of subsection (a) pursuant to Goveramen Code section
11342¢h), amendment, and new appendix D filed 5-26-87; operative 6-23-87

(Register 87, No. 23).

4. Change without regulatcry effect removing chapter heading filed 3-6-91;
erative 4491 (Register 91, No. 15). i

5. Change withou regulatory effest ing Anicle 110 heading “Special Hez-
ardous Substences end Processes” filed 3-6-91 pursuam to section 100, tide
1, Califcrnis Code of Regulations (Register 91, No. 15).

6. New subsections (BX6X A(E) and (k){3) filed 5—31—91 A5 Al EMETRERCY; Op-
erative $-31-91 (Register 91, No. 33). A Centificate of Compliance must be

transmitied to OAL by 5-30-91 wemgmcyhngmgewi!lhemledbyop-.

eration: of law on the following day.

7. Amendment of section filed 9-30-9] as an emergency; operative 9-30-91
(Register 92, No. 2). A Centificate of Compliance must be vansmited 1o DAL
lJB—?megcnqhngnagcwﬂlbercpulﬂl'bycpmﬁonnf law on the
following day. '

8 meﬁmmm 11346.1(g) (Register 92,

9. New subsections (b)(6)(A)-{F) and (k)(3) refiled 12-17-9}: operative
12-17-91. Cenificate of Compliance included (Regisier 92, No. 12).

10. Changewnhom tegulatory effect amending definitions of Chief, Deparument,

and Director in subsection {c) filed 3—4-92 pursuant to section 100, tide 1, Cali-
fomia Code of Regulations (Register 92, No. 19).
11. New subsections (b)(S)D—OXIXN3. and {e)2NAHC), new subsection
{(g{2)2)3.b. and subsection relettering, new subsection (RX9) and subsection
, and amendment of subsecnnns (BY4XB), BXSNH), (d)INA).
{AIHC). (d)(4Hd)(4)(B) @SHD), (X 1), (e} 2). (D, (D gX1), (g)(Z)(G).
(8)(8) (h)(2)(C) (!)(9) (i)(lﬁ]mdnew y designated subsections (53(10) an
(£X12XD) filed 3; operative 5-26-93 (Register 93, No. 18).
12. Editorial comrection ofHJsm'r9 (Register 94, No. 13).
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13. Change withoet regulatory effect amending subsection (gH12)(A) filed
12-14-94 pursuant to section 100, title 1, Califormia Code of Regulations (Reg-
ister 94, No. 50).

149§c§ealu of note 1o subsection () filed 3—4-97; operative 10-4-57 (Register

0. 36).

15. Change without regulatory effect changing subsection (k) designator 10 sub-

- section {f) designator filed 3—15-99 pursuant to section 100, due 1, Califormia
Code of Regulations (Register 99, No. 12).

Appendix A to Section 5194

Health Hazard Definitions (Mandatory)

Although safety hazards related to the physical characteristics of a
substance can be ohjectively defined in terms of testing requirements
{e.g. flammability), bealth hazard definitions are less precise and more
subjective. Health hazards may cause measurable changes in the body—
such as decreased pulmonary function. These changes are penerally indi-
cated by the occurrence of signs md symptoms in the exposed em-
ployees—such as shortness of breath, a2 non-measurable, subjective
feeling. Employees exposed to such hazards must be apprised of both the
change in body funcdon and the signs and sympioms that may occur 1o
signal that chumge.

The detérmination of pccupational health hazards is complicated by
the fact that many of the effects or signs and symptoms occur commonly
in nonoccupationally exposed populations, so that effects of exposure are
difficult 1o separate from normally occurring ifinesses, Occasionally. a
substance canses an effect that is rarely seen in the population at iarge,
such as angiosarcomas caused by vinyl chioride exposure, thus making
it pasier to ascertain that the occupational exposure was the primary caus-
ative factor. More ofien, however, the effects are common, such as lung
cancer. The situation is further complicated by the fact that most sub-
stances have not been adequately tested to determine their health hazard
potential, and data do not exist to substantiate these effects.

There have been many anempmwcatzgonze effects and to define
them in various ways. Generaliy, the terms “acute” and “chronic™ are
used 10 delineate between effects on the basis of severity or duration.

“Acute” effects usually occur rapidly as a result of shori—term exposures,
and are of short durstion. “Clronic” effects generally oceur as a result of
long—term exposure, and are of long duration.

The scute affects referred to most frequentiy are those defined by the
American National Standards Instinste (ANSI) standard for Precaution-
ary Labeling of Hazardous Industrial Chemicals (Z129.1-1982)—irrita-
tion, corrosivity, sensitization and lethal dose. Although these are impor-
tant health effects, they do not adequasely cover the considerable range
of acute effects which may occur as a result of occupational exposure,
such as, for example, narcosis.

Similarly, the werm chronie effect is often used to cover only carcino-
genicity, teratogenicity, and mutagenicity. These effects are obviously a
concern in the workplace, but again, do not adequately cover the area of
chronic effects, excluding, for example, blood dyscrasias (such as ane-
mia}, chronic bronchitis and liver atrophy.

The goal of defining precisely, in measurable ierms, every possible
health effect that may occur in the workplace as a result of substance ex-
posures cannot realistically be accomplished. This does not negate the
need for employees 10 be informed of such effects and protected from
them.

Appendix B, which is also mandatory, outlings the principles and pro-
cedures of hazard assessment.

For purposes of this section, any substances which meet any of the fol-
lowing definitions, as determined by the criteria set forth in Appendix B
are health hazards:

1. Carcinogen: A substance is considered 10 be a carcinogen if:

{&) It has been evalumed by the Intemational Agency for Researchon
Cancer (IARC) Monographs, Vols 1-53 and Supplements 1-8, and
found 1o be a carcinegen or potential carcinogen; or

(b) his isted as a carcinogen ar potential carcinogen in the Sixth Anmu-
al Report on Carcinogens published by the National Toxicology Pro-
m (NTP} or,

(c) It is reguiated by OSHA as a carcinogen.
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2. Corrosive: A substance that causes visible destruction of, or irre-
versible alterations in, living tissue by chemical action at the site of con-
tact. For example, a substance is considered 1o be corrosive if, when
tested on the intact skin of albino rabbits by the method described by the
U.S. Departmen: of Transportation in Appendix A 10 49 CFR Pan 173,
it destroys or changes irreversibly the strucmre of the tissue of four honrs,
This term shall not refer to action on inanimate surfaces. '

3, Highly toxic: A substance falling within any of the following cate-

gories:

(a) A substance that has a median lethal dose (LD50) of 50 milligrams
or less per kilogram of body weight when administered orally tw albino
rats weighing between 200 and 300 grams each.

(b} A subsiance that has a median lethal dose (LD50) of 200 milii-
grams or less per kilogram of body weight when adminisiered by conting-
ous contact for 24 bours (or less if death occurs within 24 hours) with the
bare skin of albine rabbits weighing between two and three kilograms
cach.

{¢) A substance that has a median lethal concentration (LC50) in air
of 200 parts per million by volume or less of gas or vapor, or 2 milligrams
per liter or less of mist. furne, or dust, when adminisiered by continuous
inhalation for one kour (or less if death occurs within one hour) 1o albino
rals weighing between 200 and 300 grams each.

4, Irritant: A substance, which is not corrosive, but which canses a re-
versible infiammatory effect onliving rissue by chemical action at the site
of coniact. A substance is a skin irritant if, when tesied on the imtaet skin
of albino mbbits by the metheds of 16 CFR 1500.41 for 24 hours exposure
or by other appropriate techniques, it results in an empirical score of five
or more. A substance is an eye irritant if so determined under the proce-
dure listed in 16 CFR 1500.42 or other appropriate technigues.

5. Bensitizer A substance that canses a substanrial proportion of ex-
posed people ¢+ animals 1o develop an allergic reaction in normal tissue
after repeated exposure to the substance,

6. Toxic. A substance falling within any of the following categories:

(a) A substance that has a median lathal dose (LD50) of more than 50
milligrams per kilogram but not more than 500 milligrams per kilogram
of body weight when administered orally to albino rats we:ghmgbetwee,n
200 and 300 grams each

(b} A substance that has 8 median lethal dose (LDSO) of more than 200
milligrams per kilogram but not more than 1,000 milligrams per kilo-
gram of body weight when administered by continuous contact for 24
hours (or less if death occurs within 24 hours) with the bare skin of albino
rabbits weighing between two and three kilograms each,

(c) A substance that has a median lethal concentration (LC50) in air
of more than 200 parts per million but not more than 2,000 parts per mil-
lion by volume of gas or vapor, or more than two milligrams per liter but
not more than 20 milligrams per liter of mist, finne, or dust, when admin-
istered by continuous inhalation for one hour (orless if death occurs with-
in one hour) to albino rats weighing between 200 and 300 grams each.

7. Target organ effects. The following is a target organ caregorization
of effects which may occur, including exampies of signs and symptoms
and substances which have been found o cause such effects. These ex-
amples are presented to illustrate the range and diversity of effects and
bazards found in the workplace, and the broad scope employers must
consider in this area, but are not intended to be afl-inclusive.

a Hepaotoxins: Substances which produce liver damage.
Signs and Symptoms: Jaundice; liver enlargement.
Substances: Carbon intrachioride; nitrosamines.

b. Nephrotoxins: Substances which produce kidney damage.
Signs and Sympioms: Edema; proteinuria.

Substances: Halogenawed hydrocarbons; uranium.

c. Neatrotoxins: Substances which produce their primary woxic effects on the ner-
VOUS Syslem.

Signs end Symptoms: Narcosis. pehavioral changes; decrease in motor functions.
Substances: Mercury: carbon disulfide.
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d. Agents which act on the blood or bemanopoietic system: Decrease hemoglobin
function; deprive the body tissues of oxygen.

Signs and Symptoms: Cyanosis; loss of consciousness.

Substances: Carbon monoxide; cyamides.

¢. Agents which damage the lung: Substances which irritaie or damage the pulmo-
nary tissue.

Signs and Symptoms: Cough; tighmess in chest; shormess of breath.

Substances: Silica; asbestos.

{. Reproductive toxins: Substances which affect the reproductive capabilities in-
cluding chromosomal damage (muations) and effects on fetuses (1erawgene-
sis).

Signs and Symptoms: Birth defects; steriliey.

Subsiances: Lead; DRCP.

§- Cutancous hazards: Substances which affiec: the dermal iayer of the body.

Signs and Sympoms: Defatring of the skin: rashes: irritation. -

Substances: Ketomes; chlorinated componnds.

b. Eye bazards: Substances which affect the eve or visual capacity.

Signs and Symproms: Conjunctivitis; corneal damsge.

Substances: Organic solvents; acids.

Norte: Authority cited: Sections 142.3 and 6398, Labor Code. Reference: Sec-

tions 142.3 and 6361-6399.7, Labor Code; and United Sieelworkers of America

.v. Auchter (34 Cir. 1985) 763 F2d 728.

HistoRy
1. Amendment of subsections 1. (2}, 1.(by and 4. of Appendix A filed 4-26-93; op-
erative 5-26-93 (Register 93, No. 18).

Appendix B to Section 5194
Hazard Determination (Mandatory)

The quality of & hazard commumnication program is largely dependent
upon the adequacy and aceuracy of the hazard determination. The hazard
determination requirernent of this standard is performance-oriented.
Manufacturers, importers, and empioyers evaluating substances are not
required w follow any specific methods for determining hazards, but they
must be able to demonstrate that they have adequately ascertained the
hazards of the substances produced or imported in accordance with the
criteria set forth in this Appendix. )

Hazard evaiuation is a process which relies heavily on the professional
Jjudgment of the evaluator, particuiarly in the area of chronic hazards. The
performance orientation of the hazard detsrmination does not diminish
the duty of the manufacturer, importer or employer to conduct 2 thorough
evaluation, examining all relevant daa and producing a scientifically de-
fensible evaluation. For purposes of this standard, the following criteria
shall be used in making hazard determinations that meet the raquirements
of this standard,

1. Carcinogenicity: As described in subsection 5194(d)(4) and Appen-
dix A, a determination by the National Toxicology Program, the Interna-
tional Agency for Research on Cancer, or OSHA that a substance is a car-
cinegen of potential carcinogen will be considered conclusive evidence
for purposes of this section.

2. Human data: Where available, epideriological studies and case re-
ports of adverse health effects shall be considered in the evaluation.

3. Animy] data; Human evidence of health effects in exposed popula-
tions is generally not available for the majority of substances produced
or used in the workplace. Therefore, the available results of toxicological
iesting in animal populations shall be used 10 predict the health effects
that may be experienced by exposed workers. In particular, the defini-
uons of cenain acute hazards refer to specific animal testing results (see
Appendix A).

4. Adequacy and reporting of daia: The results of any studies which
are designed and conducted according 1o established sciemific princi-
ples, and which repont staristically significant conclusions regarding the
bealth effects of 2 substance, shall be a sufficient basis for a hazard deter-
Inination znd reporied on any material safery data sheet. The manufaciur-
er, importer, or employer may also report the results of other scientifical-
ly valid studies which tend to refute the findings of hazard,

Note: Authority cited: Sections 1423 and 6398, Labor Code. Reference: Sec-
tions 142.3 and 6361-6399.7, Labar Code; and United Steeiworkers of America
v, Auchter (3d Cir. 1985) 763 F.2d 728.

Hictory
1. Amendment filed 4-26-93; operative 5-26-93 (Regizter 93, No. 18).
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Appendix C to Section 5194 Any pertinent information obtained from the following source list (ja1-
L . . _ ¢st editions shouid be used):
Information Sources (Advisory) ' Condensed Chemical Dictionary, Van Nostrand Reinhold Co.. 135

Tne following is a list of available data sources which the manufactr-  West 50th Streer, New York, NY 10020
er. importer, or employer may wish to consith 1o evaluate the hazards of The Merck Index: Ar Encyclopedia of Chemicals and Drugs, Merck

substances they produce or import: and Company, Inc., 126 Easi Lincoln Avenue, Rahway, NJ 07065
Any information in their own company files soch as toxicity iesting re- IARC Monographs on the Evaluation of the Carcinogenic Risk of
sults or iliness experience of company empioyees. Chemicals io Man and Supplements, Geneva: Worid Health Organiza-

Any information obtained from the supplicr of the substance, suchas  tion, International Agency for Research on Cancer, 1972-Present {muli-
material safery data sheets or preduoct safery bulletins. volume work), 49 Sheridan Avenue, Albany, NY 12210
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Indusmrial Hygiene and Toxicology by F. A, Patty, Johm Wiley & Sons,
Inc.. 605 Third Avenue. New York, NY 10158-0012 (mmitivolume
work)

Clinical Toxicoiogy of Commercial Products. Gleason. Gosselin and
Hodge

Casarent and Dauﬂ s Toxicology: The Basic Science of Poisons.
Doull, Klaassen, and Amdur. Macmillan Publishing Co.. Inc.. New York.
NY !

lishing Sciences Group. Inc.. Acton. MA

Toxicology of the Eye. by W. Morton Grant, Cha.rles C. Thomas,
30i-327 East Lawrence Avenue. Springfield. I

Recognition of Health Hazards in Industry, William A. Burgess, John
Wiley and Sons. 605 Third Avenue. New York. NY 101580012

Chemical Harards of the Workplace, Gloria J. Hathaway, Nick H.
Proctor, James P. Hughes and Michael L. Fischman. J. P. Lipincot: Com-
pany. East Washington Square. Phiiadelphia, PA 19105

CRC Handbook of Chemistry and Ph‘mcs CRC Press, Inc.. Boca Ra-
ton, FL

Threshold Limit Values for Chemical Snbsmaces and Physical Agents
and Biclogical Exposure Indices. American Conference of Governmen-
1al Industrial Hygienisis, 6500 Gienway Avenue. Bldg. D-7, Cincinnati.
OH 452114438

Informauen on the physical hazardsof chemicals may be foumd in pub-
lications of the National Fire Proiection Association. Boston. MA.
Note: —The following documents are on ssle by the Superintsndent of Docu-
ments, U.5. Government Prinung Offsce. Wazhington. D.C, 20402, Out—of—print

tnay be available from the National Technical information Service

documents
(NTIS), Sprllgﬁdd. VA 22161.
Occupaiional Health Guidelines (NFKOSH Pub. No. 81-123).

Occupational Health Guidelines, Supplemens 1 (NJOSH Pub. No.

88-1188).

Occupational Health Guidelines, Supplement 2 (NJOSH Pub. No.
89-104). :

-NIOSH Pocker Guide to Chemical Hazards, NFOSHPub. No. 90-117.

Regisiry of Toxic Effects of Chemical Subsiances. U.S. Department of
Health and Human Services, Public Health Service. Center for Disease
Comtrol, Netional nstitute for Occupational Safetyand Health (latest edi-
ton).

The Industrial Environmeni—~Jts Evaluation and Corntrof, US. De-
parument of Health and Human Services., Public Health Service. Center
for Disease Control. National Institnte for Occupational Safely and
Health (NIOSH Pub. No. 74-117).

Miscellaneous Docwnenis—National Institute for Occupational Safe-
ty and Health:

1. Criteria for 2 recommended standard * * * Occupatienal Exposure
0 “___h

2. Special Hazard Reviews

3. Occupational Hazard Assessment

4. Current Inteiligence Bulletins

OSHA's General Indusmry Siandards (29 CFR Part 1910)

NTF Annual Report on Carcinogens and Summary of the Annual Re-
port on Carcinogens.

BIBLIOGRAPHIC DATA BASES

Service Provider and File Name:

BRS Information Technologies. Inc.. a division of Maxwell Online.
Inc.. 8000 Westpark Dr.. McLean. VA 22102

AGRICOLA

BIOSIS PREVIEWS

CA SEARCH

DRUG INFORMATION FULL TEXT

MEDLINE

NTIS

POLLUTION ABSTRACTS

TOXILINE
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Industrial Texicology. by Alice Hamilion and Harriet L. Hardy, Pub-

DIALOG. Dialog Information Services. Inc.. 3460 Hillview Avenue.
Palo Alto. CA 94304

AGRICOLA

BIOSIS PREVIEWS. 1969-PRESENT

CAB ABSTRACTS 1972-FRESENT
. CHEMICAL EXPOSURE 1974-PRESENT

CA SEARCH 1967-PRESENT

CHEMNAME 1967-PRESENT

CHEMSEARCH 1957-PRESENT

CONFERENCE PAPERS INDEX

EMBASE 1974-PRESENT

ENVIRONMENTAL BIBLIOGRAPHY 1973-PRESENT

ENVIROLINE 1971-PRESENT

FEDERAL RESEARCH IN PROGRESS

FOOD SCIENCE & TECHNOLOGY ABSTRACTS

FOODS ADLIBRA

INTL. PHARMACEUTICAL ABSTRACTS

LIFE SCIENCES OOLLECTION 1978-PRESENT

NTIS

OCCU'PATIONAL SAFETY ANDHEALTH (NTOSH) 1973-PRES-
ENT -

PAPERCHEM 1967-PRESENT

POLLUTION ABSTRACTS

SCISEARCH 1974-PRESENT

O1bit Search Service. a division of Maxwell Online, Inc.. 8000 West-

- park Dr.. McLean. VA 22102

CHEMICAL ABSTRACTS
CHEMDEX
ENVIROLINE
LABORDOC
NTIS
Fein—Marquart Associates (FMA). Chemical Information Systems.,
Inc. {CIS), 7215 Yorke Road. Baltimore, MD 21212
Structure & Nomenclature Search System (SANSS)
RTECS
Clinical Toxicology of Commercial Products (CTCP)
Oi and Hazardous Materials Technical Assistance Data System
MEDLARS Management Section. Nationa] Library of Medicine. De-
partment of Health and Human Services. Public Health Service, Nationa)
Instimtes of Heahh. 8600 Rockville Pike. Bethesda. MD 20894
BACKFILES
CANCERLIT
CHEMLINE
HAZARDOUS SUBSTANCES DATABANK
MEDLINE
RTECS
SDILINE
TOXLINE
TOXLINESS
TOXLIT
TOXLITé5
TOXNET/TOXICOLOGIC DATA & TRI
Questel. Inc.. 2300Clarendon Blvd.. Suite 111 1. Arlington. VA 22201
CIS/ILO

Note: Sections 142.2 and 6398, Labor Code. Reference: Sections 142.3 and
6361-6399.7, Labor Code: and United Sieelworkers of Americs v. Auchter (3d
Cir. 19855 763 F.2d 728.

Hisrory
1. Amendment filed 4-26-93: operluve 5-26-93 (Regiswr 93, No. 18).

. Appendix D to Section 5194
Definition of “Trade Secret™ (Mandatory)

The following is a reprint of the Restatement of Torts Section 757,
commeni b (1939):

Regimier 95. No. 24; 6-16-55
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b. Definition of trade secreL A trade secret may consist of any formula,
patiem. device or compilation of information which isused in one s busi-
ness. and which gives him an opportunity to obtain an advantage over
competitors who do not know oruse it. It meybe a formula for a chemical
compound. a process of manufacturing. treating or preserving materials,
a pattern for 2 machine or other device. or a list of customers.  differs
from other secret information i a business (see Section 759 of the Re-
statement of Toris which is not mcluded in this Appendix) in that it isnot
simply information as to single or ephemeral events im the conduct of the
business. as. for example. the amount or other terms of a secret bid for
& contract or the salary of certain employees, or the security mvestmenis
made or contemplated, or the date fixed for the announcement of a new
poiicy or for bringing out a new model or the like. A trade secret is a pro-
cessor device for continuons use in the operations of the business. Gener-
ally it relates to the production of goods. as, for example. s machine or
formula for the production of an article. I may. however. relate to the sale
of goods of 10 other operations in the business, such as a code for deter-
mining discounts. rebates or other concessions in the price List or cata-
Iogue. or a list if specialized customers, or a method of bookkeeping or
other office management.

Secrecy. The subject matter of a trade secret must be secret. Maners
of public knowledge orof general knowiedge in an industry cannot be ap-
propriated by one as his secret. Matters which are completely disclosed
by the goods which one markets cannot be his sectet. Substantially, a
trade secret is know only in the particular business in which it is used. kt
is mot requisite that only the proprietor of the business know it. He may.
without losing his protection. communicate it ©o empioyees involved in
its use. He may likewise communicate it to others pledged to secrecy.
Others may aiso know of it independently, as, for example, when they
have discovered the process or formnla by independent invention and are
keeping it secret. Nevertheless. a substantial element of secrecy must ex-
isL so that. exceptby the use of improper means. there wouldbe difficulty
n acquiring the mformation. An exact defmition of a rade secret is not
possible. Some factors to be considered in determining whether given in-
formation is one's trade secret are: (1) The extent to which the informa-
tion is known outside of his business; (2) the exient 1o which it is imown
by employees and others involved im his business: (3) the extent of mea-
sures taken by him to guard the secrecy of the information: (4) the value
of the informaticon 1o him and his competitors: (5) the amount of effort
or money expended by him in developing the mformation: (6) the sase
ordifficulty with which the information could be properlyacquired or du-
plicated by others,

Novelty and prior ari. A trade secret may be a device or process which
is patentable: but it need not be that. It may be device or process which
is clearly anticipated in the prior an or ope which is merely a mechanica}
improvement that 2 good mechanic can make. Novelty and mvention are
Dot requisite for a trade secret as they are for patentability. These require-
ments are essential to patentability. These requirements are essential to
patentability becavse a patent protects against unlicenseduse of the pat-
ented device or process even by one who discovers it properly through
independent research. The patent monopoly is a reward 10 the inventor,
But such is noi the case with a trade secret. Iis protection is not based on
2 policy of rewording or otherwise encouraging the development of se-
crel processes or devices. The protection is mere]y 2gainst a breach of
faith and reprebensible means of iearning another's secret. For this lim-
ited protection: it is not appropriate 1 require also the kind of novelty and
invention which is a requisite of patentability. The nature of the secret is.
however. an important factor in determining the kind of relief that is ap-
propriate against ope who acquires the secret wrongfully is ordinarily en-
Joined from further use of it and is required to account for the profits
derived from his past use. If, on the other band. the secret consists of me-
chanica] improvements that a good mechanic can make without resort 1o
the secret. the wrongdoer’s liability may be limited to damages, and an
njunction against future use of the improvements made with the aid of
the secret may be inappropriate.
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Nor=: Antharity cited: Sections 142.3 and 6398, Lsbor Code. Reference: Sec-
tions 142.3 and 6361-6399.7, Labor Code; and United Steelworkers of America
v. Auchrer (3d Cir. 1985) 763 F.2d 728,

Appendix E to Section 5194
Terms and Provisions fir subsection (b)}6)

The following Sections from Title 22 of the California Code of Regu-
lations (22 OCR} in effect on May 9. 1991 are printed in this Appendix
because they provide wermns and provisions referred 1o in subsection
{bX6): )

#12201. Definltions.

(a) In The Course of doing Business.

For purposes of Health and Safety Code Sections 25249.5 and
25243.6, “in the course of doing business™ means any act or omission .
whether or not for profit, except:

(1} ss excluded by subdivision (b) of Section 25249.11 of the Health
and Safety Code; or

(2) when caused by acts of war or grave and irresistible natural disas-
ters such that no reasopable amount of resistatice or advapce preparation
would be sufficiept to avoid the discharpe, release or exposure.

(b) In tbe Course of Doing Busivess, Acts of Employees.

“In the course of doing business™ imcludes any act or omission of any
employee which furthers the purpose or operation of the business, or
which is expressly or implicitly suthorized. except for the personal use.
consumption or production of listed chemicals by an employee oo the
business premises or while performing activities for the business. unless
the employer knows ar should know of such use, consumption or produc-
tion and knows or should know that such use. consumption or production
will expose other individuals within the meaning of Health and Safety
Code Section 25249.6 10 a listed chemical.

(c) Employee.

The term “employee™ shall have the same meaning as itdoes i Unem-
ployment lnsurance Code Section 621 and in Labor Code Section 3351,
Generally, and without limiting the applicability of the defmitions in
these two statutes, this means than an employee is a person who performs
services for remuneration under any appointment or contract of hire or
apprenticeship. express or implied. oral or written, whether lawfully or
unlawfully employed. In computing whether a person employs ten or
fewer employees in his business, all full~time and part-time employees
on the date on which the discharge. release or exposure oceurs must be
counted. Thus. the prohibitions on discharge or release and exposures 1o
certain chemicals will apply to any person whohas ten or more fisll-time
or part-time employees on the date in question.

(d) Knowingly.

“Knowingiy™ refers only 1o knowledge of the fact that a discharge of.
release of. or exposure to a chemical listed pursnant to Health and Safety
Code Section 25249.8(a) is occurring. No knowledge that the discharge,
release or exposure is unlawful is required. However, a person in the
course of doing business who, through misfortune or accident and with-
out evil design. intention or negligence. commits an act or omits to do
something which results in & discharpe. release or exposure has not vio-
lated Health and Safety Code Sections 25249.5 or 25249.6.

(e) ED NOTE: Cal-OSHA Standards Board did not incorporate sab-
section (&) into 5194(bX6).

(f) Expose.

The term “expose™ means to cause to ingest. inhale, contact via body
surfaces or otherwise come into contact with 2 chemical. An individual
mey come into contact with a chemical throngh water, air, food. consum-
er products and any other environmental exposure as well 2s occupation-
al or workplace exposures.

() - (Y ED NOTE: Cal~OSHA Swundards Board did not incorporate
subsections (g). (b). (i). and (j) into 5194(b)(6).

(k) For purposes of this chapter, “listed chemical™ means a chemical
listed pursuant 10 Health and Safety Code Section 25249 8. subsection
{a).

Register 95, No, 24; 6-16-55
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#12502. Exposure 1o 2 Listed Chemical in Drinking Water.
() A person otherwise responsible for an exposure 1o a listed chemical

which mvolves the use of drinking water. including the use of drinking

watet in food or any other consumer product. does not “expose™ an indi-

vidual within the meaning of Section 25249.6 tothe extent that the person

* -can show that the listed chemical was contained in drinking water which
was received from: :

(1) & pablic water system. as defmed in Section 4010.1 of the Heslth
and Safety Code:

(2) a commercial supplier of drinking water: or

(3) a source of drinking water in compliance with all applicable prima-
ry drinking water standards for al listed chemicals and the chemical in
question is the result of treatment of the water in order 1o achieve com-
pliance with primary drinking water standards.

Where the source of the listed chemical is in part from such drinking
water and in part from other sources. “exposure™ can occur only asto that
portion of the listad chemical from sources other than such drinking we-
ter. :
(b) For purposes of subdivision (a), the amount of a listad chemical
contained in drinking water shall be determined by sampling of the drink-
ing water at the point of delivery and by testing pursnant 1o Section
12901. If sampling and testing is impractical. the amount of a listed
chemical shali be based on 1est results of the most recent sample of the
drinking water taken by the public water system or the commercial drink-
ing water supplier. provided that all sampling and testing has been con-
ducted at the frequency and in the manner required by law. or allernative-
ly. such amount shall be calculated at five percent of the maximum
contaminani level set forth in the primary drinking water standard for the
listed chemical. :

#12601. Ciear and Reasonable Wamings. _

(2) Whenever a clear and reasonable wamning is required undet Section
25249 6 of the Health and Safety Code. the method employed to transmit
the warning must be reasonably calculaled, considering the alterpative
methods available under the circumstances, 10 make the warning mes-
sage available 1o the individual prior 1o exposure. The message must
clearly commmicate that the chemical in question is known o the state
1o cause cancer. or birth defects or other reproductive harm. Nothing in
this section shatl be construed 10 preclude a person from providing wam-
imgs other than those specified in subdivisions (b), (¢). and (d) which sat-
isfy the requirements of this subdivision. or to require that warnings be
provided separaiely to each exposed individual. )

() Wamings for consumer products exposures which include the
methods of ransmission and the waming messages as specified by this
subdivision shall be deemed 10 be clear and reasonable. A “consumer
products exposure™ is an exposure which results from a person s acquisi-
ticn. purchase. storage. consumption. or other reasonably foreseeableuse
of a consumer good. or any exposure that results from receiving a con-
sumer service.

(1) The warning may be provided by using one or more of the follow-
ing methods singly or in combination:

{A) A warning that appears on a product 's label or other labeling. The
term “labe]” means a display of written. printed or graphic matter upon
a product or its immediate container. The term “labeling™ means any la-
belor other writter, printed or graphic matter affixed toor accompanying
a product er its container or wrapper.

(B) Identification of the product at the retail outiet in a manner which
provides a waming. ldentification may be through shelf Iabeling. signs,
menus. or a combination thereof.

(C) A system of signs. public advertising identifving the system and
toll-free information services. or any other systemn. that provides clear
and reascnable wamings.

(D) For aicoholic beverages. meluding, without limitation. beer, mall
beverages. wine and distilled spirits:

1. Primarily mtended for consumption off the premises where sold or
distributed:
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(i) 2t Jeast one notice or sign, no smaller than 10 inches wide by 10 in-
ches high. and bezring the warnimg messepe set forth in paragraph (4)(E)
of this subsection: or

(i) at least one horizontal strip marker no smaller than 10 1,2 inches

“wide by 1 1/4 inches high, and bearing the waming message set forth in

panagraph (4XE) of this subsection: or

(i) anotice no smaller than S mchesby 5 inches. andbearing the warn-
ing message set forth in (4XE) of this subsection.

(iv) f signs 10inches high by 10 inches wide are used. the word “warn-
ing" shall be cemered. three—quarters of an inch from the top of the sign
in ITC Garamond bold condensed type face all in one—inch capital letters,
Three-sixteénths of an inch from the base of the word “waming™ shall
be a live extending from left to right across the width of the sign one-six-
teenth of an inch in thickness. Centered one-half inch below: the line shall
be the body of the warning message in 36/50 ITC Garamond bold con-
densed type face with the initial letter of each word. stber than the con-
Junctive “and.” capitalized. For the body of the waming message. left and
Tight margins of at least one-half of an inch. and 2 bottom margin of a1
leest one-half inch shall be observed. Larger signs shall bear substantial-

* lythe same proportions of type size and spacing to sign dimension as the

sign 10 inches high by 10inches wide.

(v}If the 10 1/2 inch by 1 1/4 nch horizonta) strip markers are used,
the word “WARNING.” punctuated by a colon. shall be justified left and
locatsd three—sixteenths of an inch from the top of the stripnotice in ITC
Garamond bold condensed type face all in capital letters measuring elev-
en sixieenth of an inch in height.

Three thirty-seconds of an inch from the base of the word “WARN-
ING™ shall be a line extending from ieft to right across the width of the
word “WARNING™ and the punctuation colen one thirty-second of an
inch ip thickness. Located one~foarth of an inch from the top and one-
fourth of an inch from the bottom of the stripnotice, and 10 the immediate
right of the word “WARNING. " shall be the body of the warning message
i 12/16 point ITC Garamond bold condensed type face with the initial
letter of each word., other than the conjunctive “and.” caphalized. The
word “WARNING" shall be one~half inch from the left edge of the strip
notice and the requisite waming message shall extend to within one—half
inch from the right edge.

(vi)  he 5 inch by 5 inch signs are used. they shallbear substantially
the same proportions of type size and spacing 10 sign dirension as the
sign 10inches bigh by 10inches wide. with both the word “WARNING”
and the warning text set in white on a contrasting red background.

(vii) Such sign or potice shall be placed in the retzil establishment so
BS 10 assure that it is readable and likely to be read either at each retail
point of sale or each point of display. Such sign or notice shall be placed
either at all retail points of sale or all points of display. but need not be
placed atboth. ¥ 10inch by 10inch signs ornotices are placedat the point
of display. each shall be placed no more than 1en feet from any alcoholic
beverage container and in 2 manner associating the sign ornotice with the
display. Ifhorizont2l stripnotices are used. they shall be placed atten foot
intervals horizontally along the display. If 2 5 inch by 5 inch sign isused,
it shall be conspicuously placed at each rewil point of sale (e.g.. check—
out counter. cash register, cash box) so that it is likely to be read and un-
derstood durimg the sales transacticn.

(viii) All measurements specified or referred to in paragraphbs (iv). (v)

‘and (vi). above. are not required to be precisely accurate.

2. Provided for consamption on the premises at tables served by food
or beverage persons. or.sold or distributed through over the counter ser-
vice:

(iya motice or sign displayed at each of the tables where alcoholic bev-
erages are served or may be consumed at least 5 inches high by 5 inches
wide bearing substantially the same type face and substantially the same
proportion of type size and spacing to sign dimension as described in
paregraph (D). (vi) or

(ii) the warning message set forth in paragraph (4)(E) of this subdivi-
sion. placed upon a menu or list in association with the alcoholic bever-
ages lisied thereon and served at such premises. or if alcoholic beverages
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are not listed thereon, on any menu ot list provided to patrons i associ-
ation with the Yisting of food or beverage offerings. in type size and de-
sign. such that the text is conspicuous and likely to be read prior to con-
sumpeion of alcoholic beverages or.

(i) at least one 10 inch by 10inch sign. meeting the specifications set
forth in paragraph (D)1. (iv) of this subsection, placed so that it is read-
able and likely 1o be read by patrons as they enter esch public entrance
to the establishment. If the establishment does not have clearly defined
physical boundaries delineating those areas where. by permit or license,
alcoholic beverages are served, the 10inch by 10inch sign shallbe posted
so tha it is readable and likely to be read by patrons as they enter the asea
or ameas where, by permit or license, akcoholic beverages are served: and

(iv) If sold or distributed through over-the—counter service. at least
one sign. meeting the specifications set forth in paragraph (D)., (iv) of
this subsection, placed in the retail establishmeni so that the waming mes-
sage is. prior 10 the consumption of alcoholic beverages. readable and
likely 10 be read from ali counter locations avaiiable to the public. There-
fore, a retail establishment providing a waming pursusmt 1o the preceding
sentence, also would be required to provide a waming in sccordance with
either paragraph 2.(3). 2.(ii) or 2.(iii) of this subsection.

3. For premises which are specially licensed to sell and serve alcobolic
beverages both on and off the licensed premises (e.g.. in facilities that of-
fer both “tasting™ end retail sales). the off-sale poriion of the premises
shall comply with the provisions of subsection (D)1.. gbove. and the por-
tion of the premises where aicobolic beverages are served shall comply
with the provisions of subsection {D)2., above.

4. For alcobolic beverages sold or disiributed to consumers through the
mail or package delivery services, wamings may be provided by incorpo-
rating or placing the waming message set forth in paragraph (4XE) on or
in the shipping containes or delivery package in such a manner so that the
waming message is likelyic be read by the recipient prior io consumption
of the alcoholic beverage(s).

5. Al signs or notices refermmed to in subsections (D)1.. (D)2. and (D)3..
above. shall be displaved so that theyare clear]y visibleunder a]] lighting
conditions normally encountered during business hours.

{2) To the extent practicable, waming materials such as signs. notices.
menu stickers.or labels shall be provided by the manufacturer, producer,
or packager of the consumer prodct, rather than by the retail seller. For
alcobolic beverages. the placement end maintenance of the wamning shall
be therespomsibility of the manufacturer orits distributor atno cost 1o the
retajler. and any consequences for failure to do the same shall rest solely
with the manufacturer or its distributor, provided that the retailer doesnot
remove, deface, or obscure the requisite signs or notices, or obstruct, in-
terfere with. or otherwise frustrate the manufacturer’s reasonable efforts
 post, maintain. or periodically replace said materials_ For presctiption
drugs. the labeling approved or otberwise provided under federal law and
the preseriber’s eccepted practice of obtaining a patient 's informed con-
sent shall be deemed 1o be # clear and reasonable wamning.

(3) The wamings provided pursuant to paragraphs (1A} and (1¥B)
shall be prominently placed upon a product’s label or other labeling or
displayed at the rewail outlet with such conspicucusness. as compared
with other words, statements, designs. or devices in the label, labeling or
displayas torender it likely to be read and understood by an ordinary indi-
vidual under customary conditions of purchase or use.

(4) The warning message must include the following language:

(A)For consumer products that contain a chemicel known to the state
0 cause cancer;

“WARNING: This product contains a chemical known 1o the State of
Califomia w0 canse cancer.”

(B) For consumer products that contain 2 chemical known to the state
10 cause reproductive wxicity:

“WARNING: This product contains a chemical known to the State of
California to cause birth defects or other reproductive harm.™

(C) For food. other thap alcobolic beverages. sold. served. or other-
wise provided in food facilities. as defmed in Health and Safety Code
Section 27521(a), which is intended for immediate consumption:
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“WARNING: Chemicals known to the Staie of California to cause
cancer, or birth defects or other reproductive hanm may be present in
foods or beverages sold or served here.™

(D) For fresh fruits. nuts and vegesbles:

“WARNING: This product may contain a chermical known to the State
of Califomia to cause cancer. or birth defecis or other reproductive
barm.”

(E) For alcoholic beverages. including. withou1 imitatiom. beer. malt
beverapes. wine and distilied spirits:

“WARNING: Drinking Distilled Spirits. Beer. Coolers. Wine and
Other Alcobolic Beverages May Increase Cancer Risk and. During
Pregnancy. Can Cause Birth Defects.”

(5) A person in the course of doing business. who manufactures. pro-
duces. assembles. processes, handles. distributes. stores, sells or other-
wise transfers a consumer product which he or she knows 10 contain a
chemical known 1o the state to cause cancer of reproductive toxicity in
an amount which requires a warning shall provide a warning to any per-
son 1o whom the product is sold or transferred unless the product is pack-
aged or labeled with a clear and reasonable waming.

{c) Wamings for occupational exposures which include the methods
of transmission and the waming messages as spacified by this subdivi-
sion shall be deemed clear and reasonable. An “occupational exposure™
is &n exposure, in the workplace of the employer causmg the exposure,
1o any employee.

(1) The method employed to transmit the wamning mus: inciude one of
the followmnyp alternative methods:

(A) A werning that appears cn the labetl or labeling of a product or sub-
stance present or used in the workplace. The label or labeling shall be
promimently displayed on the product or substance and the product or
substance shall be used under circumstances which make it likely that the
wamnings will be read and upderstood by employees or other individuals
prior to the exposure for which the waming is given.

(B) A waming that appears on 2 sign in the workplace posted in a con-
spicucus place and under conditions that make it likely tobe read and un-
derstood by employees and other individuals prior to the exposure for
which the waming is given.

{C) A warning 10 the exposed employee about the chemical in question
which complies with all information. treining and labeling requirements
of the federal Hazard Commumication Siandard (29 CFR Sectiom
1910.1200. as amended and filed September 30. 1986), the California
Hazard Communication Standard (Cal. Code Regs.. Title 8. Section
5194. as amended and filed May 26. 1987) . or ., for pesticides. the Pest-
cides and Worker Safety requirements (Cal. Code Regs., Title 3, Ck. &,
Subch. 3. Group 3. Section 6700 et seq.. in effect on February 16, 1988)
authorized in Food and Agriculttural Code Section 12981 (as amended by
Stannes of 1980, Ch. 926. P. 2945, Section ).

(2) For purposes of paragraph (1}(A) of this subdivision. the waming
shallbe provided in terms which would provide a clear waming fora con-
sumer produci as specified above.

(3)For purposes of paragraph (1)(B) of this subdivision, the following
specific waming messages shall be deemed 1o clearly communicate that
an ndividual is being exposed 1o a chemical known 1o the state to cause

- cancer. ot birth defects or other reproductive harm.

(A} For exposure 10 a chemicz] known to tbe state to cause cancer:

“WARNING: Thisarea contains 3 chemical known tothe State of Cal-
tfornia 1o cause cancer.”

{B) For exposure 1o a chemical known to the state to canse reproduc-
tive toxicity:

“WARNING: This area contains a chemical known to the State of Cal- -
iformiia 10 cause birth defects or other reproductive harm.”

(d)Wamings for environmenta) exposures which include the mﬂhods
of transmission and the waming messages as specified by this subdivi-
sion shall be deemed clear and reasonable. An “environmental exposure™
is an exposure which may foreseeably occur as the result of contact with
an environmental medium. including. buinot limited 1o, ambient air, in-
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door air, drinking water, standing water. running water, soil. vegstation.
or manmade or nawral substances. either through mhalation. ingestion.
skin contact or otherwise. Environmental exposures inclode all expo-
sures which are not consumer products exposures. or occupational expo-
sures.

{1) The method empioyed 1o transmit the warning must include the
most appropriate of the following alernative methods under the circum-
stances:

(A) A waming that appears on 2 sign in the affectad area. The 1erm
“sign™ means a presentation of written, printed or graphic matier. The
term “affected area™ means the area in which an exposure to a chemical
known 1o the state 1o cause cancer or reproductive toxicityis at a level that
requires a waming. A posting of signs in the manner described in Section
6776, (eX 1)of Title 3 of the California Code of Regulations, (as amended
and filed August 15, 1986) shall be sufficient for purposes of this pars-
graph.

(B) A warning which is In a notice mailed or otherwise delivered to
each occupant in the affected arez. Such notice shall be provided at least
once in any three-month period.

(C) A waming provided by public media announcements which target
the affected ares. Such ennouncements shall be made at feast once in any
three—month period.

(2) Environmental exposure warnings shall be provided in a conspicn-
ous manner and under such conditions as to make it likelytobe read. seen
or heard and understood by an ordmary individual in the course of normat
daily sctivity. and reesonably associated with the Jocation and source of
the exposure.

(3) For purposes of paragraph (1 X A) of this subdivision, the following
specific warning messages shall be deemed to clearly commmicate that
an individual is being exposed to a chemical known to the state to cause
caner, of birth defects or other reproductive barm.

{A) For exposure 10 a chemical known 1o the state to cause cancer:

“WARNING: This area contains a chemical known to the State of Cal-
ifornia to cause cancer.”

(B) For exposure w a chemical known to the state to cause reproduc-
tive toxicity:

“WARNING: Thisarea contains a chemical known to the State of Cal-
ifomia to canse birth defects or other reproductive harm.”

#12701. General.

{2) The determination of whether 2 level of exposure to a chemical
known 10 the state 10 cause cancer poses no significant risk for purpose
of Health and Safety Code Section 25249.10(c) shall be based on evi-
dence and standards of comparable scientific validity 1o the evidence apd
standards which form the scientific basis for the listing of the chemical
as known 1o the state 1o cause cancer, Nothing in this article shall prechude
a person from using evidence, standards. risk assessment methodologies,
principles. assumnptions or levels not described in this article to establish
that 4 level of exposure 1o a listed chemical poses no significant risk.

(b) A level of exposure 10 2 listed chemical. assuming daily exposure
atthat Jevel. shall be deemed to pose no significant risk provided that the
leve] is determined:

(1) By means of a quantitative risk assessment that meets the standards
described in Section 12703;

{2) By application of Section 12707 (Routes of Exposure): or

(3) By one of the following. as applicable:

{A}If a specific regnlatory level has been established for the chemicat
in question in Section 12705, by application of that level.

(B) If no specific level is established for the chemical in question in
Section 12705. by application of Section 12709 (Exposure 1o Trace Ele-
ments). 12711 (Levels Based on State or Federal Standards) or 12713
(Exposure 1o Food, Drugs, Cosmetics and Medical Devices). unless
otherwise provided.

{¢) ED NOTE: Cal-OSHA Standards Board did not incorporate sub-
section (c) into 5194(bX6).
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(d) This article establishes exposure levels posing no significan! risk
solely for purposes of Health and Safety Code Section 25249.10(c).
Nothing in this article shall be construed to establish exposure or risk lev-
els for other regulatory purposes.

#12703. Quantitative Risk Assessment.

(a) A quantitative risk assessment which conforms to this section shall
be deemed to determine the level of exposure to 2 listed chemical which.
assuming daily exposure at that level. poses no significant risk. The
assessment shall be based on evidence and standards of comparable
scientific validityto the evidence and standards which form the scientific
basis for listing the chemical as known 1o the state tocause cancer. In the
absence of principles or assumptions scientifically more appropriate.
based upon the available data, the following default principles and as-
sumptions shall apply in any such assessment:

(1) Animel bioassay studies for quaniitative risk assessment shallmeet
generally accepted scientific principles. including the thoroughness of
experimental protocol, the degree to which dosing resembles the ex-
pected manner ofbuman exposure. the temporal exposure patiemn. the du-
ration of study, the purity of test material. the oumberand size of exposed
groups. the route of exposure, and the extent of tumor occurrence.

(2) The quality and suitability of available epidemiologic date shali be
appraised 16 determine whether the smdy is appropriate asthe basis of 2
quantitative risk assessment, considering such factors as the selection of
the exposed and reference groups. reliable ascertaimment of exposure.
and completeness of follow-up. Biases and confounding faciors shall be
identified and quantified.

{3) Risk analysis shall be based on the most sensitive study deemed to
be of sufficient quality.

{4) The results obtained for the most sensitive study deemed to be of
sufficient quality shall be applicable to all routes of exposure for which
the resuls are relevant.

(5) The absence of a carcinogenic threshold dose shall be assumed and
no-threshold models shall be utilized. A linearized muitistage model for
extrapolation from high 1o Jow doses. with the upper 95 percent confi-
dence limit of the linear term expressing the upper bound of potency shall
be utilized. Thme—to—tumor models may be appropriate where dme are
available on the time of appearance of individual tumors, and particularly
when survival is poor due 10 competing toxicity. )

(6) Human cancer potency shall be derived from daia on human or #ni-
mal cancer potency. Potency shall be expressed in reciprocal milligrams
of chemical per kilogram of bodyweight per day. Interspecies conversion
of animal cancer potency Lo human cancer potency shall be derermined
by multiplying by a surface area scaling facior equivalent o the ratio of
human to animal bodyweight. taken to the one—third power. This is
equivalent to a sealing factor of 14 when extrapolating from mouse data,
and 2 scaling factor of 6.5 when exirapolating from rat data.

" (7) When available data are of such quality that physiologic, pharma-
cokinetic and metabolic considerations can be taken into account with
confidence. they may be used in the risk assessment for inter-species. in-
ter—dose. and inter—route extrapolations.

(8) When the cancer risk applies to the general population. human
body weight of T0 kilograms shall be assumed. When the cancer risk ap-
plies icacertain subpopulation. the following assomptions shallbe made,
as appropriate:

K:Z:grm of
Subpopulation Body Weighr
Man (1B+ yesrsofage) .................. 70
Woman (ls-n-yarsofage} ............... 58
Woran with conceptis .. ... .. ... ... 58
Adolescent (F1-18 ye.a:sofage] ........... 40
Child (2-10 yearsof age) ................ 20
Infant (0-2 years of age) ................. 10

(b) Forchemicals assessed in accordance with thissection. the risk lev-
el which represents no significant risk shall be one which is calculated to -
result in one excess case of cancer in an exposed population of 100.000,
essuming lifetime exposure at the level in question, except where sound
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considerations of public health support an ahernative level, as. forexam-
ple:

(1) wherechemicals in food are produced by cooking necessary toren-
der the food pelatable or to avoid microbiological contemination: or

(2) where chlorine disinfection in compliance with ali applicabie state
and federa! safety standards is pecessary 10 comply with sanitation re-
quirements: or :

(3) where & clean-up and resulting discharge is ordered and supervised
by an sppropriate povernmenta} agency or court of compelent jurisdic-

ton.

#12705. Speclfic Regulatory Leveis Posing No Significant
Risk, :

(a) Daily exposure to a chemical at a level which does not exceed the
level setforth in subsection (b) for such chemical shall be dsemed 1o pose
ne significant risk within the meaning of Health and Safety Code section
25249.10{c).

®)
Level
Chemical Name micrograms/duy

Actylomitrile ............ . 0 iiiiiiiai, 0.7
AN o e 0.04
Asbestos .. ... i, 100 fibers inhaled/day*
Benzene ... . ?
Benzidwe ............... 0.001
Bis(2—chloroethvl) ether ... .. 02
Bis{chloromethyl) ether 0.02
Carbon tewachloride ................ ... ..., 5
DDT. DDE and DDD (in combinat)taiom .......... g
1.2-Diibromo-2~chloropropane CPy ... 1
para-Dichlorobenzene .. ... ............. veae 20
33’ =Dichlorobenzidine ...................... 0.6
Dieldrin 0.04
t.4-Dioxane 30
Epichloroh
Ethylene 0.2 (ingestion)
3 {inhalation)
Ethylene dichloride .. ........................ 10
Ethylene oxide .........cvuvvueiniiiniinnnns, 2
Hexachlorobenzene .................ooo.... 04
Hexachlorocyclohexane (technical prade) ._...... 0.2
N-Nitroso-p-dibutylamme . ..._............... 006
N-Nigosodiethviamine ....................... 0.02
N-Nirosodinethylamine ..................... 0.04
N-Nirosodiphenviamine _............... ... 80
N-Nitrosodi-n—propylamine . .................. 0.1
N-Nitroso-N—cthyhwea ...................... 0.03
N-Nitroso-N-methylerea ..................... 0.006
Polybrominated biphenyls ..................... 0.02
Toxaphene ... ... ... ... ... . ...l 0.6
2A46-Trichlorophenol . ....................... 10
Urethame . ... i s 0.7

*Fibers equal to or greater than 5 micromelers in length and 0.3 ﬁicromewrs
in width. with a length 10 width ratio of greater than or equal to 3:1 2s measuped

by phase contrast microscopy.

(c) Whenever the lead agency proposes 1o formally adopt. pursuant to
this section. a level which shall be deemed to pose no significant risk of
cancer. assuming daily exposure at that level. the lead agency shali pro-
vide 1o each member of the Scientific Advisory Panel notice of the pro-
posed action. 2 copy of the proposed level. and a copy of initial statement
of reasons supporting the proposal. The ¢lose of the public comment peri-
od for any such proposal shall be scheduled by the lead BRENCY SO 25 10
permit the Scientific Advisory Panel the opportunity 1o review such pro-
posal and provide comment 10 the lead agency. Any such commentbythe
Scientific Advisorv Panel shall become a part of the formal rulemaking
file. Nothing in this subdivision shall be construed to prevent members
of the Scientific Advisory Panel from providing comments mdividually
on any such propossl. or to require the Scientific Advisory Panel to sub-
mit any commeni.

#12707. Routes of Exposure.
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(a) Where scientifically valid absorption smdies conducted according
to generally scoepted standards demonstrate that absorption of a chemi-
cal through 2 specific routs of exposure can be reasonably anticipated to
present 1o significant risk of cancer at levels of exposure not in excess
of current regulatory levels. the lead agency may identify the chemical
as presentingno significant risk by that route of exposure. Any exposure.
discharge or release of a chemical so identified shalibe deemed to present
Do significant risk to the extent that it results in exposure to bumans by
the identified route. and does not exceed the level established in any other
applicable federa) or state standard. regulation. guideline. action level. Li-

© cense. permit. condition, requirement or order.

{b) The following chemicals present no significant risk of cancer by
the route of ingestion:

(1) Asbeswos )

(2) Beryllivm and beryllium compounds

(3) Cadmitm and cadmivm compoinds

(4) Chromium ¢hexavatent compounds)

(5) Nickel and nicke] compounds

#12709. Exposure to Trace Elements.

(a) Except where 2 specific regulatory level is established in Section
12705, exposure 1o a trace-element listed in (b) shall be deemed to pose
Do significant cancer risk so long as the reasonably anticipated level of
exposure io the chemical does not exceed the level set forth in (b).

®)

Ne Sigrifican: Risk Level

Element in micrograms per day
Arsenic (MOTZAAIC) ... oovvrnvnnennnen, l{i
Beryllium . .....oocvevoivne ... 0
Cadmium . .ooova !

#12711. Levels Based on State or Federal Standards.

{2) Except as ctherwise provided in section 12705, 12707, 12709, or
12713, levels of exposure decmed 1o pose no significant risk may be de-
termined as follows: :

(1) Where a state or federal agency has developed a regulatory level
for a chemical known w the state 1o cause cancer which is calculated to
result in not more than one excess case of ¢ancer in an exposed population
of 100.000. such leve] shall constitute the no significant risk level.

(2) The following levels based on state or federal risk assessments
shali be deemed 10 pose no significant risk:

Chemical Name

Chromiurn (hexavalent)

Cokeovenemissions ..............ovvvvenenn... 03
. DDVP (Dichlorvos) .......ooeenenenrrnnnnnn.. 2

Dichloromethane (Methylene Chioride) .............. 50

Di -ethylhexyly phthadare ....................._. 80

24-Dinirololuene . ....... ... e, 2
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Nickel dust ........

Nickel u vee

N=Nirosodiethanolamine

N-nirosomethyiethylamine

N—nj yrolidine . ... ...l

Palmch Biphenyis(PCB .................... 0
Polychlotinated Bi ) anteeeirreaenas !
Tetrachlorodibenzo~p-dioxin (TCDDY .............. 12.(.’00005
Tetrachloroethylene ... ...........cccocvven.. e
Trichlorethylene ... o........coiiiiiiraiinenn 60
Vinyl chloride . ouut i 0.3

{3) For drinking water, the following levels shall be deemed to pose
1o significant risk: :

(A) Drinking water maximum contaminant levels adopted by the De-
panment of Health Services for chemicals known to the state to cause
cancer:

(B) Drinking water action levels for chemicals known 1o the state to
¢ause cancer for which maximum contaminant levels have not been
adoptad:

{C) Specific pumeric levels of concentration for chemicals known to
the state 1o cause cancer which are penmitted to be discharged or released
into sources of dripking water by 8 Regional Water Quality Control
Board im 2 water quality control plan or in waste discharge requirements.
when such Jevels are based on considerations of minimizing carcinogenic
risks associated with such discharge or releasé.

#12721. Level of Exposure to Carcinogens.

(a)For the purposes of the Act. “level in question” means the chemical
concentration of a listed chemical for the exposure in question. The expo-
sure i question includes the exposure for which the person in the course
of doingbusiness is responsible. and does not include exposure to a listed
chemica] from sny other source ot product '

(b) For purposes of the Act. “lifetime exposure " means the reasonably
anticipated rate of exposure for an individual 10 a given medium of. expo-
sure measured over a lifetime of seventy years.

(¢} For purposes of Health and Safety Code Section 25249, 10(c). the
level of exposure to a lisied carcinogen. assuming lifetime exposure at
the levelin question. shall be delermined by multiplying the levelin ques-
tion (stated in terms of 8 concentration of a chemicalin a given medium)
litmes the reasonabiy anticipated rate of exposure for &n individual 1o the
given medium of exposure measured over a lifetime of SEVEnty vears.

(d) The following assumptions shall be used to calculate the reason-
ably enticipated rale of exposure to 2 listed carcinoges. unless more spe-
cific and sciemifically appropriste date are available:

(1) For an exposure reasonably expected to affect the general popula-
tion in any geographic area;

(A) The exposed mndividual imgests two liters of drinking water per:

day. :

(B) The exposed individual inhales twenty cubic meters of air per day.

(C) The exposed individual has a lifespan of seventy vears.

(2) For an exposure reasonably anticipated 1o affect 2 certain subpopir-
lation of the general populaticn in any geographic area. specific date (if
available) relating to that subpopuiation shall be used W determine the
level of exposure.

(A)In the absence of more specific and scientifically appropriate data,
the following assumptions should be made as appropriate;

Subpapulation

Man (18+ years of age)
Woman (18+ years of age) . .. .
Woman with conceptus
Adolescent (10-1B years of age)
Child (2-10 yearsof age} ..., ..uuunnn ...,
Infant (0-2 years of age)

(B) For an exposure reasonably expected 10 affect the conceplus (em-
bryo or fetus), the gestation period for the exposed conceptus is nine
months.
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(3) For workplace exposures, the exposed worker mhales ten cubic
meters of workplace air per eight-hour day. forty bours per week. fifty
weeks per year over 2 forty-year period. The exposed individual from the
general population who occasionally enters a workplace inhales 1.25 co-
bic meters of workplace air for one hour per month for a seventy-vear
lifetime.

(4)For exposures to consurmer products. lifetime exposure shallbe ca)-

. culated using the average rate of intake or exposure for average vsess of

the consumer product, adnot cp & per capita basis for the general popula-
tion. The average rate of intake or exposure shall be based on data foruse
of 3 geperal category or categories of consumer products, such as the
United States Department of Agriculture Home Economic Research Re-
port. Foods Comumonly Esten by Individuals: Amount Per Day and Per
Eating Occasion. where such dawa are available.

#12801. General.

(a) The determination of whether a level of exposure 10 a chemical
kpown 10 the state to cause reproductive toxicity has no observable effect
for purposes of Health and Safety Code Section 25249.10(c) shal! be
based on evidence and standards of comparable scientific validity 1o the
evidence apd standards which form the scientific besis for the listing of
& chemical 25 known to the state 10 cause reproductive toxicity. Notbing
in this anicle shall preclude a person from using evidence. standards,
assessment methodologies. principles, assumptions or levels not de-
scribed in this anticle 1o establish that a leve} of exposure has no obsery-
able effect st ope thousand (1,000) times the level'in question.

(b) A level of exposure 10 a listed chemical shali be deetned to have
no observable effect 2ssuming exposure at one thousand times that level,
provided that the leve] is determined:

(1) By means of an assessment that meets the standards described in
section 12803 to determine the maximuim dose level having no observ-
able effect. and dividing that level by one thousand (1,000) to amrive 21
the maximum allowable dose level; or ’

(2) By application of a specific regulatory level for the chemical in
question as provided in section 12805,

(¢) For purposes of this anicie, “NOEL" shall mean thatno observable
effect level. which is the maximum dose Jevel at which a chemical has
no observable reproductive effect.

() The chemicals specifically contained in this article do not mclude
all listed reproductive toxicants for which there is a level of eXposire
which has no observable effect assuming exposure alone thousand times
the level in question. The fact that a chemical does pot specificelly appear
in this articie does not mean that it hes an obssrvable effect a1 any level.

{e) This ariicle establishes exposure levels solely for purposes of
Health and Safety Code Section 25249.10(c). Nothing in this article shall
be construed 1o establish exposure levels for other regulatory purposes.

#12803. Assessment.

(2} A quantitative risk assessment which conforms to this section shall
be deemed to derermine the level of exposure to a listed chemical which
has no observable effect, assuming exposure at one thousand times the
level in question. The assessment shall be based on evidence and stan-
dards of comparable scientific validity to the evidence and stapdards
which form the scientific basis for listing the chemical as known o the
state to cause reproductive toxicity. In the absence of principles or as-
sumptions scientifically more appropriate. basedupon the available data,
the following defauit principles and assumptions shall apply in any such
assessment:

(1) Ouly studies producing the reproductive effect which provides the
basis for the determination that a chemical is known 1o the state 1 cause
reproductive toxicity shall beutilized for the determination of the NOEL.
Where multiple reproductive effects provide the basis for the determina-
tion that a chemical is known to the state 10 cause reprocuctive oxicity,
the reproductive effect for which smdies produce the Jowest NOEL shall
be utilized for the determination of the NOEL. The NOEL shall be the

Ragiser 95. No. 24 6-16-95



§ 5194

BARCLAYS CALIFORNIA CODE OF REGULATIONS

Title 8

highest dose level which results in no observable reproductive effect, ex-
pressed in milligrams of chemical per kilogram of bodyweight per day.

(2) The quality and suitability of available epidemiclogic data shall be
appraised to determine whether the study is appropriate as the basis of an
assessment considering such factors as the selection of the exposed and
reference groups. the reliable ascertainment of exposure. and compiete-
acss of follow-up. Biases and confoundmg factors shall be identified and
quantified.

(3) Animal bicassay swdies for assessment shell meet generally ac-
cepled scientific principles, inclnding the thoroughness of experimental
protocol, the degree to which dosing resembles the expected manner of
human exposure. the temporal exposure patiem. the duration of study. the
purity of test material, the number and size of exposed groups, and the
route of exposure and the extent of occurrence of effects.

{4) The NOEL shall be based on the most sensitive sdy deemed to
be of sufficient quality.

{5) The resujis obtained for the most sensitive study deemed 1o be of
sufficient quality shall be applicable io all routes of exposure for which
the resoits are relevant.

(6) When available data are of such qualitythat anatomic, physiologic,
pharmacokinetics and metabolic considerations can be taken into ac-
count with confidence, they may be used in the assessment.

(7) When data do not aliow the determination of a NOEL. the lowest
observable effect level (LOEL) shall be divided by 10 10 establish a
NOEL for purposes of assessment.

(b) The NCEL shall be converted to a milligram per day dose lavel by
multiplying the zssumed human body weight by the NOEL. When the
applicable reproductive effect is upon the male, buman body weight of
70 kilograms shall be assumed. When the applicable reproductive effect
is upon the femaie or conceptus. human body weight of 58 kilograms
shall be assumed.

#12805. Specific Regulatory Leveis: Reproductive
Toxicants.

(a) Exposure 10 a chemical at a leve] which does not exceed the level
set forth in subsection (b) for such chemical has no observable effect as-
suming exposure at one thousand (1.000) times that jevel.

&) :

Level
Chemical Nome Microgramsideay
Ethylene Oxide . ... ................. 200
Lead ........iiLoll e rereiaes 035

(c} Unless a specific level is otherwise provided in this section. an
assessmeniby an ageney of the state or federal government that is the sub-
stantial equivalent of the assessment described in subdivision (a) of Sec-
tion 12803, and estabiishes a maximum allowable daily dose level in the
manner provided in paragraph (b)1) of Section 12801. shali constinne
the allowable daily dose level having no observable effect within the
meaning of Health and Safety Code Section 25249.10(c).

#12821. Levei of Exposure to Reproductive Toxicants,

(a) For purposes of the Act. “level in question™ means the chemical
comcentration of a listed chemical for the exposure in question. The expo-
sure in question includes the exposure for which the person in the course
of domgbusiness isresponsible. and does not include exposure 10 a Yisted
chemical from any other source or product. .. :

(b) For purposes of Health and Safety Code Section 25249.10(c). the
leve] of exposure toa listed reprocuctive toxicant shall be determined by
muhiplying the level in question (stated in terms of 2 concentration of a
chemical in a given medium) times the reasonably anticipated rate of ex-
posure for an individual 10 a given medium, The reasonably anticipated
rate of exposure shall be based on the patiem and duration of exposure
that is relevant to the reproductive effect which provided the basis for the
determination that a chemical is known o the state to cause reproductive
toxicity. (For example. an exposure of short duration is appropriate for
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& teratogenic chemical. whereas a chronic or protracted exposure is ap-
propriate for cne that retards felal growth).

{¢) The following assumptions shall be used to calculate the reason-
&bly anticipated rate of exposure 10 a listed reproductive toxicant unless
more specific and scieptifically appropriate data are available:

(1) The assumptions set forth in subdivision (d) of Section 12721 shali
beused 10 caleulate the reasonably anticipated rate of exposure to a listed
feproductive toxicant. unless more specific and sciemtifically appropriawe
data are available.

(2) For exposures to consumer products, the level of exposure shall be
calculated using the reasonably anticipated rate of intake or exposure for
average users of the consumer product. and not on a per capita basis for
the general population. The rate of intake or exposure shall be based cn
datz for use of a general category or categories of consumer products.
such as the United States Department of Agriculture Home Economic
Research Report, Foods Commonty Eaten by Individuals: Amount Per
Day and Per Eating Occasion. where such data are available.

(3) Where a matemal exposure to a listed reproductive toxicant has an
effect on the conceptus (embryo or fetus), the level of exposure shalt be
based on the ressonably anticipated rate of exposure for the mother dur-
ing the nine-month gestation period.

#12001. Methods of Detection.

(a) For purposes of Section 25249.11, subdivision (c). of the Health
and Safety Code. the 1erm “apy detectable amount™ means a level de-
tected using a method of analysis referred 1o in this section, For purposes
of this section. “method of enalysis™” refers io the method of dstection or
detection and calculation for a listed chemical in a specific medium, in-
chiding. butnot limited to. water. air. food. or soil, and shall include meth-
ods and procedhires conceming the numbes of samples and the frequency
and site of sampling that are specific for the lisied chemical in question.

(b} Where the California Department of Health Services. the Califor-
pia Department of Food and Agriculture. the AirResources Board, a local
air pollution control district. the State Water Resources Contro] Board,
or a Regional Water Quality Control Board has adopted or employs 2
method of analysis for 2 listed chemical in a specific medium, such meth-
od shall be the method of analysis for that chemical in that medium.
Where more than one method of analysis has been so adopted or is so
employed. each may be utilized as the method of analysis,

(c) Where no state or local agency identified in subdivision (b) has
adopted or employs s method of analysis. s method of analysis. a method
of amalysis for a listed chemical in a specific mediurn adopted or
employed by a federal agency shall be the method of analysis for that
chemical in that medium. When more than one method of analysis has
been so adopted or is so employed. each may be utilized as the method
of analysis.

(d) Where no regulatory agency identified in subdivision (b) or (¢} has
adopied or employs a method of analysis. a method of analysis for a listed
chemical in a specific medium which is generally accepted by the scien-
tific community. as evidenced by its publication in compilations by pro-
fessional and scientific associations or societies. such as the Association
of Official Analytical Chemists. or in peer—reviewed technical journals
published by such associations or societies. such method shall be the
method of analysis for that chernical in that mediuzy. When more than one
method of analysis is generally accepted. each may be utilized as the
method of analysis.

(e) Where no method of analysis as described in subsections dyoric)
hasbeen adopted or is employed. or is generally accepted by the scientific
community as described in subsection (d). and 2 scientifically valid meth-
od of gnalysis has been developed for 2 listed chemical in a specific me-
dium. such method shall be the method of anzlysis for that chemical in
that medium. Where more than one method of analysis bas been devel-
oped for a chemical in a specific medium, each may be utilized as the
method of analysis.

(f) In performing ap analysis 1o determine the concentration of 2 chem-
ical known 1o the state 10 cause cancer or reproductive toxicity i a given
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mediu, generally accepted standards and practice for sampling. collec-
ticn. storage, preparation. chemical analysis, swatistical analysis of data.
interprewation of results and modeling shall be observed. .

(g) For purposes of Health and Safety Code Sections 25249.5 and
25249.6. no discharge. release or exposure occurs unless 2 listed cherni-
cal is detectable as provided in this section.

NorTe: Avtherity cited: Sections 50.7 and 142.3, Labot Code. Reference; Sections
50.7 and 142.3, Labor Code: Sections 25249.6, 25249.7, 25249.8, 25249.10,
25249.11.25245.12 and 25249.13, Health and Safety Code; and California Lab.
Federation v. Ocewpational Safety and Health Stds. Bd. (1990) 221 Cal App.3d
1547 {271 Cal Rpee. 310).

HistorY

1. New appendix E filed 5-31-9] &5 an emergency: operative 5-31-91 (Register
91, No. 33). A Cenificare of Compliance mast be transmitied 1o O?i.sby
9-30-91 or emergency appendix E langusge will be repealed by operation of
Iaw on the following day.

2. Amendment of section filed 9-30-9] as an emergency. operative 9-30-91
(Register 92, No. 21 A Centificase of Compliance must be transmitted 1o OAL
1-28-52 or emergency language will be repealed by operaiion of law on the

following day.
3. Certificaie of Compliance a3 to 9-30-91 order transmitied t0 QAL 11-22-9]

and filed 12-17-51 (Register 92, No. 12).
4. Editorial correction of HisTokY 3 and 4 (Register 94, No, 50).
5. Editorial eomection of #1250 and #12601 (c)(1)(C) (Register 95, No, 24).

§5194.1. Retention of DOT Markings, Piacards and
Labels. '

(a) Any employer who receives a package of hazardous material which
isrequired to be marked. Iabeled or placarded in accordance with the ULS.
Departumen! of Transporation's Hazerdons Materials Regulations (49
CFR Paris 171 through 180) shall retain those markings. labeis and plac-

ards on the package until the peckaging is sufficiently cleaned of residue
and purged of vapors to remove any poteptia] hazards,

(b) Any employer who received a freight container. rail freight car.
motor vehicle. or transport vehicle that is required to be marked or plac-
arded in accordance with the Hazardous Materials Regulations shall re-
tain those markings and placards on the freight contamer. rail freight car.
motor vebicle or transport vehicle uniil the hazardous materials which re-
quire the marking or placarding are sufficiently removed to prevent any

(c) Markings, placards and labels shall be maintained in a manner that
ensures that they are readily visible.

(d) For non-bulk packages which will not be reshipped. the provisions
of this section are met if a label or otber acceptabie marking is affixed in
accordance with the Hazard Communications Standard, section 5194.

{e) For the purposes of this section the e “hazardous material” and
any other 1erms not defned in this section have the same definition as in
the Hazardous Materials Regulations (49 CFR Parts 17] through 180).
NoTe: Awthority cited: Section 142.3, Laber Code. Reference: Section 142.3, La-
bor Code.

History

1. New section filed 1—4-95; operative 2-3-95. Submitied 1o OAL for printing
only pursusmt to Labor Code section 142.3(a}3) (Register 95, No. ).

$5195. Nitrous Oxide,

The piped systems for the in—plant transfer and distribution of nitrous
oxide shall be designed. installed. maintained. and opersmed in accor-
dance with Compressed Gas Association Pamphlet G-8.1-1979. incor-
poraied herein by this reference.

[The next page is 844.27.]
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that State's laws and regulations shall
pe deemed to be in compliance with the
radiation requirements of this section.
ipsofar as his possessicn and use of
such material is concerned, provided
the State’s program for control of
ghese radiation sources is the subject
of a currently effective determination
by the Assistant Becretary of Labor
that such program is compatible with
the requirements of this section. Such
determinations currently are in effect
only in the States of Alabama, Arkan-
sas, California., Kansaas, Kentucky,
Florida, Mississippi, New Hampshire,
New York, North Carolina, Texas, Ten-
pessee, Oregon, Idaho, Arizona, Colo-
rado, Louisiana, Nebraska, Wash-
ington, Maryland, North Dakota,
South Carolina, and Georgia.

{39 FR 23502. June 27, 1974, a3 amended at 43
FR 49746, Oct. 24, 1979: 43 FR 51759, Nov. 7.
1978; 45 FR 18295, Apr. 30, 1964; 58 FR 35308,
June 30, 1953, Radesignated at 61 FR 31430,
June 2, 1596}

§$1910,1200 Hazard communication.

(a) Purpose. (1) The purpose of this
section ia to ensure that the hazards of
all chemicals produced or imported are
evaluated, and that information con-
cerning their bazards is transmitted to
empioyers and employees. This trans-
mittal of informaticn is to be accom-
plished by means of comprehensive
hazard communication programs,
which are to inciude container labeling
and other forma of warning, material
safety data sheets and employee train-
ing

(2) This occupational safety and
kealth standard is intended to address
comprehensively the issue of evalu-
ating tke potential hazards of chemi-
cals, and communicating information
concerning hazards and appropriate
protective measures to employees, and
1o preempt any legal requirements of a
state, or political subdivision of a
state, pertaining to this snbject. Evala-
ating the potential hazards of chemi-
cals, and communicating information
Concerning hazardas and appropriate
Protective measures to employees, may
include, for example, but is not iimited
to, provisions for: developing and main-
faining a written hazard communica-
tion program for the workplace, includ-
ing lsts of bhazardous chemicals
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present; labeling of containers of
chemicals in the workplace, as well as
of containers of chemicals being
shipped to other workplaces; prepara-
tion and distribution of material safety
data sheets to employees and down-
stream smployers; and development
and implementation of emnployee train-
ing programa regarding hazards of
chemicals and protective measures.
Under section 18 of the Act. no state or
political subdivision of a state may
adopt or enforce, through any court or
agency, any requirement relating to
the issue addressed by this Federal
standard, except pursnant to a Feder-
ally-approved state plan.

{b) Scope and application. (1) This sec-
tion requires chemical manufacturers
or importers to asaess the hazards of
chemicals which they produce or im-
port, and all employers to provide in-
formation to their employees about the
hazardous chemicals to which they are
exposed, by means of a hazard commu-
nication program, labels and other
forms of warning, material safety data
sheets, and information and training.
In addition, this section requires dis-
tributors to transmit the required in-
formation to employers. (Employers
who do not produce or import chemi-
cals need only focua on those parts of
this rule that deal with establishing a
workplace program aanad comma-
nicating information to their workers.
Appendix E of this section is a general
guide for such employers to help them
detarmine their compliance obligations
under the rule.)

{2) This ssction applies to any chem-
ical which is known to be present in
the workplace in such a manner that
employees may be exposed under nor-

mal conditions of use or in a foresee-

able emergency.

(3) This section applies to labora-
tories only as follows;

(i) Employers shall ensars that labeia
on incoming containers of hazardous
chemicals are not removed or defaced;

{(ii) Employers shall maintaip any
material safety data sheeta that are re-
ceived with incoming shipments of haz-
ardous chemicals, and epaure that they
are readily accessible during each
workshift to laboratory employees
when they are in their work areas;
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{iii) Employers shall ensure that lab-
oratory employees are provided infor-
mation and training in accordance
with paragraph (h) of this section, ex-
cept for the location and availability of
the written hazard communication pro-
gram under paragraph (h)(2X1iil) of this
section; and,

(iv) Laboratory employers that ship
hazardous chemicals are considered to
be either a chemical manufacturer or a
distributor under this rule, and thus
must ensure that any containers of
hazardous chemicals leaving the lab-
oratory are labeled in accordance with
paragraph (f)1) of this aection, and
that 8 material safety data sheet is
provided to distributors and other em-
ployers in accordance with paragrapha
{g)(6) and (gX(T) of this section.

(4) In work operations where empioy-
ees only handle chemicals in sealed
containers which are not opened under
normal conditions of use {such as are
found in marine carge handling,
warcehousing, or retail sales), this sec-
tion applies t0 these operations only as
follows:

{i) Employers shal] ensure that labels
on incoming containers of hazardous
chemicals are not removed or defaced;

(i1} Employers shall maintain copies
of any material safety data shests that
are received with incoming shipments
of the sealed containers of hazardous
chernicals, shall obtain a material sife-

"ty data sheet as soon as poasible for
sealed containers of hazardous chemi-
cals recelved without a material safety
data sheet if an employee requests the
material safety data sheet, and shall
ensure that the material safety data
sheets are readily accessible during
each work shift to employees when
they are in their work area(s); and,

(iii) Employers shall ensure that em-
ployees are provided with information
and training in accordance with para-
graph (h) of this section (except for the
location and availability of the written
bazard communication program under
paragraph (h)2Xiii) of thia section), to
the extent necessary to protect them
in the event of a spill or Jeak of & hasz-
ardous chemical from a sealed con-
tainer.

(5) This section does not require la-
beling of the following chemicals:

29 CFR Ch. XVlI (7-1-99 Edition)

(1) Any pesticide as such term iz de-
fined in the Federal Insecticide, Fun-
gicide, and Rodensicide Act (7 U.8.C.
136 et seq.), when subject to the labeling
requirements of that Act and labeling
regulations issued under that Act by
the Environmental Protection Agency;

(i) Any chemical substance or mix-
ture as such terms are defined in the
Toxic Substances Control Act (15
U.S.C. 2601 et seq.), when subject to the
labeling requirements of that Act and
labeling regulations issued under that
Act by the Environmental Protection
Agency.

{111) Any food, food additive, color ad-
ditive, drug, cosmetic, or medical or
veterinary device or prodact, including
materials intended for use as ingredi-
ents in such products (e.g. flavors and
fragrances). as such terms are defined
in the Federal Food, Drug, and Cos-
metic Act (21 U.8.C. 301 et seg.) or the
Virus-Serum-Toxin Act of 1813 (21
U.S.C. 151 et seq.), and regulations
issned under those Acts, when they are
subject to the labeling reguirements
under those Acts by either the Food
and Drug Adminjstration or the De-
partment of Agriculture;

(1v) Any distilled spirits (beverage al-
cohols), wine, or malt beverage in-
tended for nonindustrial use, aa such
terms are defined in the Federal Alco-
hol Administration Act (2T U.8.C. 201 et
seq.) and regulations issued under that
Act, when subject to the labeling re-
quirements of that Act and labeling
regulations issued under that Act by
the Burean of Alcohol, Tobacco, and
Firearmas:

(v) Any consumer product or has-
ardous subatance as those terms are de-
fined in the Consumer Product Safety
Act (15 U.8.C. 205] ef seq.) and Federal
Hazardous Substances Act (15 U.8.C.
1261 et seq.) respectively, when sabject
to a consumer product safety standard
or labsling requirement of those Acts,
or regulations issued under those Acts
by the Consumer Product Safety Com-
mission; and,

(vi) Agricultural or vegetable seed
treated with pesticides and labeled in
accordance with the Federal Seed Act

(7 U.8.C. 1551 et seq.) and the labeling

regulations issued under that Act by
the Department of Agriculture.
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(8) This section does not apply to: {i)
Any hazardous waste as such term is
defined by the Solid Waste Disposal
Act, ag amended by the Resource Con-
servation and Recovery Act of 1976, as
amended (42 U.S.C. 6901 et seq.), when
subject to regulations issued under
that Act by the Environmental Protec-
tion Agency;

{ii) Any hazardous substance as such
term s defined by the Comprehensive
Environmental Response, Compensa-
sion and Liability ACT (CERCLA) (42
U.S.C. 9601 et seq.) when the hazardous
substance is the focus of remedial or
removal action being conducted under
CERCLA in accordance with Environ-
mental Protection Agency regulations;

(1i1) Tebacco or tobacco products;

(iv) Wood or wood products, including
iumber which will not be processed,
where the chemical manufacturer or
importer can establish that the only
hazard they pose to employees is the
poteptial for flammability or combus-
tibility (wood or wood products which
have been treated with a hazardous
chemical covered by this standard, and
wood which may be subsequently sawsd
or cut, generating dust, are not ex-
empted);

(v) Articles (as that term is defined
in paragraph (¢) of this section);

(vi) Food or alcoholic beverages
which are sold, used, or prepared in a
retail establishment (such as & grocery
store, restaurant, or drinking place),
and foods intended for personal con-
sumption by esmpioyees while in the
workpiace;

(vil) Any drng, as that term is de-
fined in the Federal Food, Drug, and
Cosmetic Act (21 U.8.C. M1 et seq.),
when 1t i in solid, final form for direct
administration to the patient (e.g., tab-
lets or piils); drugs which are packaged
by the chemical manufacturer for sale
to consumers in a retail establishment
(e.g., -over-the-counter drugs); and
drugs intended for personal consamp-
tion by employess while in the work-
Place (e.g., first aid supplies);

(viil) Cosmetics which are packaged
for saje to consumers in a retail estab-
lishment, and cosmetics intended for
peracnal consumption by employees
while in the workpiace;

(Ix) Any consumer product or haz-
ardous substance, as those terms are
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defined in the Consumer Product Safe-
ty Act (15 U.5.C. 2051 et seq.) and Fed-
eral Hazardous Substances Act (15
U.8.C. 1261 et seq.) respectively, where
the employer can show that it is used
in the workplace for the purpose in-
tended by the chemical manufacturer
or importer of the product, and the use
resuits in a duration and frequency of
exposure which is not greater than the
range of exposures that could reason-
ably be experienced by consumers when
used for the purpose intended;

(x) Nuisance particulates where the
chemical manufacturer or importer
can establish that they do not pose any
physical or health hazard covered
under this section;

(xi) lonizing apd nonionizing radi-
ation; and,

(xii) Biological hazards.

(¢) Definitions.

Article meana a manufactured item
other than a fluid or particle; (i) which
is forrmed to a specific shape or design
during manufacture: (ii} which has end
use function(s) dependent in whole or
in part apon its shape or design during
end use; and (1ii) which under normal
conditions of use does not release more
than very small quantities, e.g., minnte
or trace amounts of a hazardous chem-
ical (aa determined under paragraph (d)
of this section), and does not pose a
physical hazard or health risk to em-
ployeea.

Assistant Secretary means the Assist-
ant Secretary of Labor for Occupa-
ticnal Safety and Health, 1.8, Depart-
ment of Labor, or designee.

Chemical means any element, chem-
ical compound or mixture of elements
and/or compounds.

Chemical manufacturer means an em-
ployer with a workplace where chem-
ical(a) are prodnced for nse or distriba-
tion.

Chemical name means the scientific
designation of a chemical in accord-
ance with the nomenclature system de-
veloped by the International Union of
Pure and Appited Chemistry (IUPAC)
or the Chemical Abstracta Service
(CAS) rules of nomenclature, or a bume
whichk will clearly identify the chem-
1cal for the purpose of conducting a
hazard evaluation.

Combustible liguid means any liquid
bhaving s flashpoint at or above 100 °F
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(27.8 °C). but below 200 °F (93.3 °C). ex-
cept any mixture having components
with flashpoints of 200 °F (93.3 °C), or
higher. the total volume of which make
up 99 percent or more of the total vol-
ume of the mixture.

Commercial account means an ar-
rangement whereby a retail distributor
sells hazardous chemicals to an em-
ployer. generally in large quantities
aver time andror at costa that are
below the regular retail price.

Common name means any designation
or identification such as code name,
code number, trade name, brand name
or generic name used to identify a
chemical other than by ita chemical
name,

Compressed gas means:

(i) A gas or mixture of gases having,
in a container, an absolute pressure ex-
ceeding 40 pai at 70 °F (21.1 °C); or

(i) A gas or mixture of gases having,
in a container, an absolute pressure ex-
ceeding 104 pai at 130 °F (54.4 °C) regard-
less of the pressure at 70 °F (21.1 °C); or

(i1} A lquid having a vapor pressure
exceeding 40 psi at 100 °F (87.8 °C) as de-
termined by ASTM D-323-T2.

Container means any bag, barrel, bot-
tle, box, can, cylinder, drum, reaction
vesael, storage tank, or the like that
contains a hazardous chemical. For
purposes of this section, pipes or piping
systems, and engines, fuel tankas, or
other operating systems in a vehicle,
are not considered to be containers.

Designated representative means any
individual or organization to whom an
employee gives written authorization
t0 exercise such employee's rights
under this section. A recognized or cer-
tified collective bargaining agent shall
be treated antomatically as a des-
ignated reprsssentative without regard
to written employee anthorization.

Director means the Director, National
Inatitate for Occupational Safety and
Health, U.S. Department of Heaith and
Haman Services, or designee.

Distributor means a business, other
than & chemical manufacturer or im-
porter, which supplies hazardous
chemicals to other diatributors or to
employers.

Employee means a worker who may be
exposed to hazardous chemicals under
normal operating conditions or in fore-
sseable emergencies., Workers such as
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office workers or bank tellers who en.
counter hazardous chemicals enly in
non-routine, zsolated instances are not
covered.

Employer means a person engaged in a
business where chemicals are either
used, distributed, or are produced for
use or distribution. including a con-
tractor or subcontractor.

Ezrplosive means a chemical that
causes a sudden. almost instantaneous
reiease of pressure, gas, and heat when
subjected to sudden shock, pressure, or
high temperature.

Erposure or erposed means that an
employee is subjected in the course of
employment to a chemical that is a
physical or health hazard, and includes
potential (e.g. accidental or possible)
exposure. “Subjected” in terma of
health hazards includes any route of
entry (e.g. imhalation, ingestion. skin
contact or absorption.)

Flammable means a chemical that
falls into one of the following cat- .
egories:

(i} Aerosol, flammable means an aer-
080! that, when teated by the method
described in 18 CFR 1500.45, yields a
flame projection exceeding 18 inches at
full valve opening, or a flashback (a
flame extending back to the valve) at
any degree of valve opening;

{i1) Gas, flammable means: (A) A gaa
that, at ambient temperature and pres-
sure, forms a flammable mixtare with
air at a concentration of thirteen (13)
parcent by volume or leas; or

(B) A gas that, at ambient tempera-
ture and pressure, forms a range of
flammable mixtures with air wider
than twelve (12) percent by volume, re-
gardleas of the lower limit;

(iil) Liquid, flammable means any lig-
uid having a flashpoint below 100 °F
(37.8 *C), except any mixture having
components with flashpoints of 100 °F
(37.8 °C)Y or higher, the total of which
make up 99 percent or more of the total
voluame of the mixture.

(iv) Solid, flammable means a3 solid,
other than a blasting agent or explo-
sive as defined in $1910.10%(a), that is
liable to canse fire through friction,
absorption of moisture, spontaneous
chemical change, or retained heat from
manufacturing or processing, or which
can be ignited readily and whan ignited
burns so vigorously and persistently as
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to create a serious bazard. A chemical
shall be considered to be a flammable
solid i{f. when tested by the method de-
scribed in 16 CFR 1500.44, it ignites and
burns with a self-suatained flame at a
rate greater thapn one-tenth of an inch
per second along its major axis.

Flashpoint means the minimum tem-
perature at which a liguid gives off a
vapor in sufficient concentration to ig-
nite when tested as follows:

(1) Tagliabune Closed Teater (See
American National Standard Method of
Test for Flash Point by Tag Closad
Teater, Z11.24-1979 (ASTM D 56-79)) for
liquids with a viscosity of less than 45
Saybolt Universal Seconds (SUS) at 100
°F (37.8 °C), that do not contaln sus-
pended solids and do not have a tead-
ency to form a surface film under test;
or

(il) Pensky-Martens Closed Tester
(see American National Standard
Method of Test for Flash Point by
Pensky-Martens Closed Teater, Z11.7-
1579 (ASTM D $3-79)) for liquids with a
viscosity egqual to or greater than 45
8U8 at 100 °F (37.8 *C), or that contain
suspended solids, or that have a tend-
ancy to formm a surface film under test;
or

(ii1) Setaflash Closed Tester (see
American National Standard Meshod of
Teat for Flash Point by Setaflash
Closed Tester (ASTM D 3278-78)).
Organic peroxides, which undergo
autoaccelerating thermal decomposi-
tion, are excluded from any of the
flashpoint deterrnination .methods
specified above.

Foreseeable emergency means any po-
tential occurrence such as, but not lim-
ited to, equipment failure, rupture of
containers, or failure of control equip-
ment which could result in an uncon-
- trolled release of a hazardous chemical
into the workplace.

Hazardous chemical means any chem-
fcal which is a physical hazard or a
health hazard.

Hazard warning means any words,
pictures, aymbols, or combination
thereof appearing on a label or other
appropriate form of warning which con-
vey the specific physical and health
hazard(s), including target organ ef-
fects, of the chemical(s) in the con-
tainer{s). (See the definitions for
“‘physical hazard” and “health hazard'
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to determine the hazards which must
be covered.)

Health hazard means a chemical for
which there is statistically significant
evidence based on at least one study
conducted in accordance with estab-
lished scientific principles thit acute
or chronic health effects may occur in
exposed employees. The term “health
hazard” includes chemicals which are
carcinogens, toxic or highly toxic
agents, reproductive toxins, irritanta,
corrosives, sensitizers, hepatotoxins,
nephreotoxins, neurctoxins, agents
which act on the hematopoietic sys-
tem, and agents which damage the
lungs, skin, eyes, or mucous mem-
branes. Appendix A provides further
definitions and explanationa of the
scope of health hazards covered by this
section, and Appendix B describes the
criteria to be used to determine wheth-
er or not & chemical is to be considered

- hazardous for purposea of this stand-

ard. :

Identity means any chemical or com-
rmon name which is indicated on the
material safety data sheet (MSDS) for
the chemical. The identity used shall
permit cross-references to be made
among the required list of hazardous
chemicals, the label and the MSDS.

Immediate use means that the haz-
ardous chermical will be under the con-
trol of and used only by the person who
transfers it from a labeled container
and only within the work shift in
which it is sransferred.

Importer means the first business
with employees within the Customs
Territory of the United States which
receives hazardous chemicals produced
in other countries for the purpose of
supplylng them to distributors or em-
Dloyers within the United States.

Label means any written, printed, or

graphic material displaved on or af-
fixed to contajners of hazardous chemi-
cals.
Material safety data sheet (MSDS)
meaneg written or printed material con-
cerning a hazardous chemical which is
prepared in accordance with paragraph
(€) of this section.

Mizture means any combination of
two or more chemijcals if the combina-
tien is not, in whole or in part, the re-
sult of a chemical reaction.
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Organic peroride means an organic
compound that contains the bivalent
-0-0-structure and which may be con-
sidered to be a structural derivative of
hydrogen peroxide where one or both of
the hydrogen atoms has been replaced
by an organic radical.

Oridizer means a chemical other than
a blasting agent or explosive as defined
in §1910.109¢a), that initiates or pro-
motes combustion in other materials,
thereby causing fire either of itself or
through the release of oxygen or other
gases,

Physical hazard means a chemical for
which there is scientifically valid evi-
dence that it is & combustible liquid,a
compressed gas, exploaive, flammahle,

an organic peroxide, an oxidizer,
pyrophoric, unstable (reactive) or
water-reactive.

Produce means to manufacture, proc-
eas, formulate, blend, extract, gen-
erate, emit, or repackage.

Pyrophoric means a chemical that
will ignite spontaneously in air at a
temperature of 130 °F (54.4 °C) or below.

Respongible party means someone who
can provide additional information on
the hazardous chemical and appro-
priate emergency procedures, if nec-

Specific chemical identity means the
chemical name, Chernical Abstracts
Service (CAS) Registry Number, or any
other information that reveals the pre-
cise chemical designation of the sub-
stance. ,

Trade secret means any confidential
formula, pattern, process, device, infor-
mation or compilation of information
that is used in an employer’s business,
and that gives the employer an oppor-
tanity to obtain an advantage over
competitors who do not know or use it.
Appendix D sets out the oriteria to be
used in evaluating trade secrets.

Unsigble (reactive) means a chemical
which in the pure state, or as produced
or transported, will vigorously polym-
erize, decompose, condense, or will be-
come self-reactive under conditions of
shocks, preasure or tamperature.

{Use means to package, handle, react,
emit, extract, generate as a byproduct,
or transfer.

Water-reactive means a chemical that
reacts with water to release a gas that
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is either flammable or preseats 3
health hazard.

Work area means a room or defined
space in a workplace where hazardous
chemicals are produced or used. and
where employees are present.

Workplace means an establishment,
job site. or project, at one geographical
location containing one or more work
areas.

(d) Hazard determination. (1) Chemical
manufacturers and importers shall
evalnate chemicals produced in their
workplaces or imported by them to de-
termine if they are hazardous. Employ-
ers are not required to evaluate chemi-
cals uniess they chocae not to rely on
the evaluation performed by the chem-
jical manufacturer or importer for the
chemical to satisfy this requirement.

(2) Chemical manufacturers, import-
ers or employers evaluating chemicals

_shall identify and consider the avail-

able scientific evidence concerning
such hazards. For health hazards, evi-
dence which is atatistically significant
and which is based on at least one posi-
tive study conducted in accordance
with established scientific principles is
considered to be sufficient to establish
a hazardous effect if the results of the
study meet the definitions of health’
hazards in this section. Appendiz A
shall bs consulted for the scope of
bealth hazards coversd, and Appendix
B shall be consulted for the criteria to
be followed with respect to the com-
pleteness of the evalnation, and the
data to be reported.

{(3) The chemical manufacturer, im-
porter or employer evaluating chemi-
cals shall treat the following sources as
establishing that the chemicals liated
in them are hazardous: -

(i) 29 CFR part 1810, subpart Z, Toxic
and Hazardous Substances, Occupe-
tional Safety and Health Administra-
tion (OSHA); or,

(1) Threshold Limit Values for Chem-
ical Substances and Physical Agents in
the Work Environment, American Con-
ference of Governmental Industrial Hy-
gienists (ACGIH) (atest edition). The
chemical manufactarer, importer, or
empioyer ia stil] responsible for evalu-
ating the hazards aasociated with the
chemicals in these source lists in ac-
cordance with the requirements of this
standard.
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{4) Chemical manufacturers, import-
ers and employers evaluating chemi-
cals shall treat the following sources as
establishing that a chemical is a car-
cinogen or potential carcinogen for
hazard communication purpoases:

(1) National Toxicology Program
{(NTP), Annual Report on Carcinogens
(latest edition);

(i1) Intermational Agency for Re-
search on Cancer (IARC) Monographs
(latest editions); or

(lil) 20 CFR part 1910, subpart 2Z,
Toxic and Hazardous Substances, Occu-
pational Safety and Health Adminis-
tration, '

NOTE: The Registry of Tozic Effects of Chem-
ical Substances published by the Natiopal In-
stitute for Occupational Safety and Health
indicates whether a chernical has besn found
by NTP or IARC to be a potential car-
cinogen.

{(5) The chemical manufacturer, im-
porter or employer shall determine the
hazards of mixtures of chemicals as fol-
lows:

(1) H a mixtare has been tested as a
whole to determine its hazards, the re-
sults of such testing shall be used %o
determine whether the mixture is haz-
ardous:

(if) If a mixture has not been teated
as a whole to determine whether the
mixture is a health hazard, the mixture
shall be assumed to present the same
health hazards as do the components
which comprise one percent (by weight
or volume) or greater of the mixture,
except that the mixture shall be as-
sumed to present s carcinogenic hazard
if it contains a component in con-
centrations of 0.1 percent or greater
which ia considered to be a carcinogen
under paragraph (d)(4) of this section:

(1ii) If & mixture has not been tested
as 3 whole to determine whether the
mixture is a physical hazard, the chem-
fcal manufacturer, importer, or em-
Ployer may use whatever scientifically
valid data {s available to evaluate the
physical hazard potentfial of the mix-
ture; and,

(iv) I the chemical manufacturer,
importer, or employer has evidence to
indicate that a componens present in
the mirture in concentrations of less
than oune percent (or in the case of car-
cinogens, less than 0.1 percent) could
be reieased in concentrations which
would exceed an established OSHA per-
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missible exposure limit or ACGIH
Threshold Limit Value, or could
present a health risk to employees in
those concentrations, the mixture shall
be assumed to present the same hazard.

(6) Chemical manufacturers., import-
ers, or empioyers evaluating chemicals
shall describe in writing the procedures
they use to determine the hazards of
the chemical they evaluate. The writ-
ten procedures are to be made avail-
able, upon request, to employees, their
designated represantatives, the Asaiat-
ant Secretary and the Director. The
written description may be incor-
porated into the written hazard com-
munication program required under
paragraph (e) of this section.

(e) Written hazard communication pro-
gram. (1) Employers shall develop, im-
piement, and maintain at each work-
place, a written hazard communication
program which at least describes how
the criteria specified in paragraphs (1),
(g), and (h) of this section for labels
and other forms of warning, material
safety data sheets, and employes infor-
mation and traloing will be met, and
which also includes the following:

(i) A list of the hazardous chemicals
known to be present using an identity
that is referenced on the appropriate
material safety data sheet (the iist
may be compiled for the workplace az a
whole or for individuali work areas);
and,
(i1} The methods the employer will
use to inform employees of the hazards
of non-routine tasks (for example, the
cleaning of reactor veaseis), and the
hazards associated with chemicals con-
tained in unlabeled pipes in their work
aATeas,

(2) Multi-employer workplaces. BEm-
ployers who produce, use, or store has-
ardous chemicals at a workplace in
such 2 way that the employees of other
smployer(s) may be exposed (for exam-
ple, employees of a construction con-
tractor working on-aite) shall addition-
ally ensurs that the hazard commu-
nication programsa dsveloped and im-
plemented under thia paragraph (e) in-
cluds the following:

(1) The methods the employer will
use to provide the other employer(s)
on-site access to material safety data
sheets for each hazardous chemical the
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other employer(s)’ employees may be
exposed to while working; '

{ii) The methods the employer will
use to inform the other emplayer(s) of
any precautionary measures that need
to be taken to protect employees dur-
ing the workplace's normal operating
conditions and in foreseeable emer-
gencies: and,

(iii) The methods the employer will
use to inform the other employer(s) of
the labeling system used in the work-
place.

(3) The empioyer may rely on an ex-
isting hazard communpication program
to comply with these requirements,
provided that it meets the criteria es-
tablished in this paragraph (e).

(4) The employer shall make the
written hazard communication pro-
gram available, apon request, to em-
ployees, their designated representa-
tives, the Assistant Secretary and the
Director, in accordance with the re-
quirements of 29 CFR 1910.20 (e).

(5) Where employees must travel be-
tween workplaces during a workshift,
i.e., their work is carried out at more
than one geographical location, the
written hazard communication pro-
gram may be kept at the primary
workplace facility.

(f)y Labels and other forms of warning.
(1) The chemical mapufacturer, im-
porter, or distributor shall ensure that
each container of hazardous chemicala
leaving the workplace is labeled,
tagged or marked with the following
information:

(1) Identity of the hagzardous chem-
ical(s):

(i1) Appropriate hazard warnings; and

(1i1) Name and address of the chem-
ical manufacturer, importer, or other
responsible party.

(2X1) For solid metal (such as a steel
beam or a metal casting), solid wood,
or plastic items that are not exempted
as articles due to their downstream
use, or shipments of whole grain, the
required label may be transmitted to
the customer at the time of the initial
shipment, and need not be included
with subsequent shipments to the same
employer unless the information on the
label changes:

(ii) The label may be transmitted
with the initia] shipment itself, or with
the material safety data sheet that is
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to be provided prior to or at the time of
the first shipment; and,

(i1i) This exception to requiring 1a.
bels on every container of hazardous
chemicals is only for the solid materia}
itself, and does not apply to hazardons
chemicals used in conjunction with, or
known to be present with, the materig)
and to which employees handling the
items in trapsit may be exposed (for
example, cutting fluids or pesticides in
grains). ,

(3) Chemical manufacturers, import-
ers, or distributors shall ensure that
each container of hazardous chemicals
leaving the workplace is labeled,
tagged, or marked in accordance with
this section in a manner which does
not conflict with the requirements of
the Hazardous Materials Transpor-
tation Act (49 U.S.C. 1801 et seq.) and
regulations issued under that Act by
the Department of Transportation.

(4) If the hazardous chemical is regu-
lated by OSHA in a substance-specific
health standard, the chemical mann-
facturer, importer, distributor or em-
pioyer shall ensure that the labels or
other forms of warning used are in ac-
cordance with the requirements of that
standard.

(5) Except as provided in paragraphs
{TX6) and (IX7) of this section, the em-
ployer shall ensaurs that each contaiper
of hazardous chemicals in the work-
place is labeled, tagged or marked with
the following information:

(1) Identity of the hazardous chem-
ical(s) contained therein: and,

(il) Appropriate hazard warnings, or
alternatively, words, pictures, symbols,
or combination thereof, which provids
at least geperal Information regarding
the hazards of the chemicals, and
which. in conjunction with the other
information immediately avaliable to
employees under the hazard commu-
nication program, will provide employ-

.ees with the specific information re-

garding the physical and health haz-
ards of the hazardous chemical.

(6) The employer may nse signs, plac-
ards, proceas sheets, batch tickets, op-
erating procedures, or other such writ-
ten materials in lieu of affixing iabels
to individual atationary process con-
tainers, as long aa the alternative
method identifiss the containers to
which it is applicable and conveys the
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information required by paragraph
(£)(3) of this section to be on a label.
The written materials shall be readily
accessible to the employees in their
work area throughout each work shift,

(T} The employer is not required to
label portable containers into which
hazardous chemicals are transferred
from labeled containers, and which are
intended only for the immediate use of
the employee who performs the trans-
fer. For purposes of this section, drugs
which are dispensed by a pharmacy to
a health care provider for direct ad-
ministration to a patient are exempted
from labeling.

{8) The employer shall not remove or
deface existing labels on incoming con-
tainers of hazardous chemicals, unless
the container is immediately marked
with the required information. _

(9) The employer shall ensure that la-
beis or other forms of warning are leg-
ible, in English, and prominently dis-
played on the container, or readily
available in the work area throughout
each work shift. Employers having em-
ployees who speak other languages
may add the information in their lan-
guage to the material presented. as
long as the information is presented in
English as well.

(10> The chemical manufacturer, im-

porter, distributor or employer need
pot affix new labels to comply with
this section if existing labels already
convey the required information.

(11) Chemicai mapufacturers, import-
ars, distributors, or employers who be-

come newly aware of any significant

information regarding the hazards of a
chemical shall revise the labels for the
chemical within three months of be-
coming aware of the new information.
Labels on containers of hazardous
chemicals shipped after that time shall
contain the new information. If the
chemical is not currentiy produced or
imported, the chemical manufacturesr,
importers, distributor, or employer
shall add thes ipformation to the label
before the chemical is shipped or intro-
duced {nto the workpiace again.

(g) Material safety data sheets. (1)
Chemical manufacturera and importers
shall obtain or develop a material safe-
ty data sheet for each hazardous chem-
ical they produce or import. Employers
shall have a material safety data sheet
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in the workplace for each hazardous
chemical which they use.

(2) Each material safety data sheet
shall be in English (although the em-
ployer may maintain copies in other
languages as well). and shall contain at
least the following information:

(1) The identity used on the label,
and., except as provided for in para-
graph (i) of this section on trade se-
crets;

(A) If the hazardous chemical is a
singie substance, its chemical and cormn-
mon name(s),

{(B) If the hazardous chemical is a
mixture which has been tested as a
whole to determine its hazarda, the
chemical and common name(s) of the
ingredispts which contribute to these
kEnown hazards, and the common
name(s) of the mixture itself; or,

(C) If the hazardous chemical is a
mixture which has not been tested as a
whole:

(I The chemical and common
name(s) of all ingredients which have
been determined to be health hazards,
and which comprise 1% or greater of
the composition, except that chemicals
identified as carcinogens under para-
graph (d) of this section shall be iisted
if the concentrations are 0.1% or great-.
er; and,

() The chemical and common
name(s) of all ingredients whichk have
been determined to be health hazards,
and which comprise less than 1% (0.1%
for carcinogens) of the mixture, if
there is svidence that the ingredient(s)
could be released from the mixture in
concentrations which would exceed an
established OSHA permissible exposure
limit or ACGIH Threshold Limit Value,
or could present a health risk to em-
ployees; and,

() The chemical and common
narae(s) of all ingredients which have
been detarmined to present s physical
hazard when present in the mixture;

(i1) Physical and chemical character-
istics of the hazardous chemical (such
as Vapor pressure, flaah point);

{ii1) The physical hazards of the haz-
ardous chemical, inciuding the poten-
tial for fire, explosion, and reactivity;

(i) The health hazards of the hasx-
ardous chemical, including signs and
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symaptoms of exposure. and any med-
ical conditions which are generally rec-
ognized as being aggravated by expo-
sure to the chemical:

{v) The primary route(s) of entry:

(vi) The OSHA permissiblie exposure
limit. ACGIH Threshold Limit Value,
and any other exposure limit used or
recommended by the chemical mann-
facturer. importer. or employer pre-
paring the material safety data sheet,
where available;

(vii) Whether the hazardous chemicai
is listed in the National Toxicology
Program (NTP) Annual Report on Car-
cinogens (latest edition) or has been
found to be a potential carcinogen in
the International Agency for Research
on Cancer (IARC) Monographs (latest
editions), or by OSHA;

{viii) Any generally applicable pre-
cautions for safe handling and use
which are known to the chemical man-
ufacturer, importer or employer pre-
paring the material safety data sheet,
including appropriate hygienic prac-
tices, protective measures during re-
pair and maintenance of contaminated
equipment, and procedures for clean-up
of spills and leaks;

(ix) Any generally applicable control
measures which are known to the
chemical manufacturer, importer or
employer preparing the material safety
data sheet, such as appropriate engi-
neering controls, work practices, or
personal protective equipment;

(x} Emergency and first aid proce-
dures; '

(x{) The date of preparation of the
material safety data sheet or the last
change to it; and,

(xil) The name, address and telephone

number of the chemical manufacturer,

importer, employer or other respon-
sible party preparing or distributing
the material safety data sheet, who can
provide additional information on the
hazardous chernical and appropriate
emergency procedures, {f neceasary,

(3) If no relevant information is
found for any given category on the
material safety data sheet, the chem-
ical manufacturer, importer or em-
ployer preparing the material safety
data sheet shall mark it to indicate
that no applicable information was
found.
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t4) Where complex mixtures have
similar hazards and contents (i.e. the
chemical ingredients are essentially
the same. but the specific composition
varies from mixture to mixture), the
chemical manufacturer, importer or
employer may prepare one material
safety data sheet to apply to all of
these similar mixtures.

(5) The chemical manufacturer. im-
porter or employer preparing the mate-
rial safety data sheet shall ensure that
the information recorded accurateiy
reflects the scientific evidence used in
making the hazard determination. If
the chemical manufacturer, importer
or employer preparing the material
safety data sheet becomes newly aware
of any significant information regard-
ing the hazards of a chemical, or ways
to protect against the hazards, this
new information shall be added to the
material safety data sheet within three
months, If the chemical is not cur-
rently being produced or imported the
chemical manufacturer or importer
shall add the information to the mate-
rial safety data sheet before the chem-
ical is introduced into the workplace
again.

{6)(i) Chemical manufacturers or im-
porters shall ensure that distributors -
and employers are provided an appro-
priate material safety data sheet with
their initial shipment, and with the
first shipment after a material safety
data sheet ia updated;

{ii) The chernical manufacturer or
importer shall either provide material
safety data sheets with the shipped
containers or send them to the dia-
tributor or employer prior to or at the
time of the shipment;

(ii1) If the material safety data sheet
is not provided with a shipment that
has been labeled as a hazardous chem-
ical, the distributor or employer shall
obtain one from the chemical manufac-
turer or importer as soof as poasible;
and,

{iv) The chemical manufacturer or
importer shall also provide distributors
or employeras with a material safety
data sheet upon request.

(Y1) Distributors shall ensure that
material safety data sheets, and up-
dated information, are provided to
other distributors and employera with
their initial shipment and with the
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first shipment after a material safety
data sheet is updated:

tii) The distributor shall either pro-
vide material safety data sheets with
the shipped containers, or send them to
the other distributor or employer prior
to or at the time of the shipment;

{iii)y Retail distributors selling haz-
ardous chemicals to employers having
a commercial account shall provide a
material safety data sheet to such em-
ployers upon request. and shall post a
sign or otherwise inform them that a
material safety data sheet is available;

(iv) Wholesale distributors selling
hazardous chemicals to employers
over-the-counter may also provide ma-
terial safety data sheets upon the re-
quest of the employer at the time of
the over-the-counter purchase, and
shall post a sigm or otherwise inform
such employers that a material safety
data sheet is available;

(v) If an employer without a commer-
cial account purchases a hazardous
chemical from a retail distributor not
required to have material safety data
sheets on file (i.e., the retail dis-
tributor does not have commercial ac-
counts and does not use the materials),
the retail distributor shall provide the
employer, upon request, with the
name, address, and telephone number
of the chemical manufacturer, im-
porter, or distributor from which a ma-
terial safety data sheet can he ob-
tained; :

(vi) Wholesale distributors shall also
provide material safety data sheets to
employers or other distributors upon
request; and, _ '

(vil) Chemical manufacturers, im-
perters, and distributors need not pro-

vide material safety data sheets to re-.

tail distributors that have informed
them that the retail-distributor does
not sell the product to commercial ac-
counts or open the sealed container to
use it in their own workplaces,

(3) The employer shall maintain in
the workplace copies of the required
material safety data sheets for each
hazardous chemical, and shall ensure
that they are readiiy accessible during
each work shift t0 empioyees when
they are in their work area(s). (Elec-
tronic access, microfiche, and other al-
ternatives to maintaining paper copies
of the material safety data sheets are
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permitted as long as no barriers to im-
mediate employee access in each work-
place are created by such options.

9y Where employees must travel be-

-tween workplaces during a workshift.

i.e.. their work is carried out at more
than one geographical location. the
material safety data sheets may be
kept a4 the primarv workplace facility.
In this- situation. the employer shall
ensure that employees can imme-
diately obtain the required information
in an emergency.

{10 Material safety data sheets may
be kept in any form. including oper-
ating procedures. and may be designed
to cover groups of hazardous chemicals
i a work area where it may be more
appropriate to address the hazards of a
process rather tham individual haz-
ardous chemicals. However. the em-
ployer shall ensure that in all cases the
required information is provided for
each hazardous chemical, and is readily
accessible durting each work shift to
employees when they are in in their
work area(s). ' _

(11) Material safety data sheets shall
also be made readily available, upon
request, to desigmated representatives
and to the Assistant Secretary, io ac-
cordance with the requirements of 29
CFR 1910.20(e). The Director shall also
be given access to material safety data
sheets in the same manner.

(h) Employee information and training.
(1) Employers shall provide employees
with effective information and training
on hazardous chemicals in their work
area at the time of their initial assign-
ment, and whenever a new physical or
health hazard the employees have not
previcusly been trained about is intro-
duced into their work area. Informa-
tion and training may be designed to
cover categories of hazards (e.g., flam-
mability, carcinogenicity) or specific
chemicals. Chemical-specific informa-
tion must always be available through
labels and material safety data sheets.

(2) Information. Employees shall be
informed of:

(i) The requirements of this section;

(ii) Any operations in their work area
where hazardous chemicals are present;
and,

(iil) The location and availability of
the written hazard communication pro-

- gram, including the required list(s) of
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bazardous chemicals, and material
safety data sheets required by this sec-
tion.

(%) Training. Employee training shall
include at leaat: i

{iy Methods and observations that
may be used to detect the presence or
release of a hazardous chemical {n the
work area (such as monitoring con-
ducted by the employer, continuous
monitoring devices, visual appearance
or odor of hazardous chemicals when
being released, etc.);

(i) The physical and health hazards
of the chemicals in the work area;

(ili) The measures employees can

take to protect themselves from these

hazards, including specific procedures
the empioyer has implemented to pro-

. tect employees from exposure to haz-
ardous chemicals, such aa appropriate
work practices, emergency procedures,
and personal protective equipment to
be used; and,

(iv) The details of the hazard commu-
nication program developed by the em-
ployer, including an explanation of the
labeling aystem and the material safe-
ty data asheet, and how employees can
obtain and use the appropriate hazard
information.

(i} Trade secrets., (1) The chemical
manufacturer, importer, or employer
may withhold the specific chemical
identity, including the chemical name
and other apecific identification of a
hazardous chemical, from the material
safety data sheet, provided that:

{1} The claim that the information
withheld is a trade secret can be sup-
ported;

(ii) Information contained in the ma-
terial safety data sheet concerning the
properties and effecta of the hazardous
chemical is disclosed;

(iil) The matarial safety data sheet
indicates that the specific chemical
identity {8 being withheld as a trade se-
cret; and,

(iv) The specific chemical identity ia
made available to health professionals,
employeea, and designated representa-
tives in accordance with the applicable
provisions of this paragraph.

(2) Where a treating physician or
purse determines that a medical emer-
gency exists and the specific chemical
identity of a hazardous chemical is
necessary for emergency or first-aid
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treatment, the chemical manufacturer,
importer. or employer shall imume-
diately disciose the specific chemical
identity of a trade secret chemical to
that treating physician or nurse, re.
gardless of the existence of a written
statement of need or a confidentiality
agreement. The chemical manufac-
turer, importer, or employer may re.
quire a written statement of need and
confidentiality agreement. in accord-
ance with the provisions of paragraphs
(i) (3) and (4) of thia section, as soon as
circumstances permit.

{3 In pon-emergency situations, a
chemical manufacturer, importer, or
employer shall, upon request. disclose
a specific chemical identity, otherwise
permitted to be withheld under para-
graph (1)1} of this section, to a health
professional (i.e. phyrician, industrial
hygienist, toxicologist, epidemioclogist.
or occcupational health nurse) providing
medical or other occupational health
services to exposed employee(s), and to
employees or designated representa-
tives, if:

(i) The request is in writing;

(1i) The request describes with rea-
sonable detail one or more of the fol-
lowing occupational health npeeds for
the information:

(A) To assess the hazards of the
chemicals to which employees will be
exposed;

{B) To conduct or assess sampling of
the workplace atmosphere to deter-
mine smployee sxposure levels;

() To conduct pre-assignment or
periodic medical surveillance of ex-
poaed employees;

(D) To provide medical treatment to
exposed employees;

(E) To select or assess appropriate
personal protective equipment for ex-
posed employees;

() To design or assess engineering
controls or other protective measures
for exposed employess; and,

(&) To conduct studies to determine
the health effects of exposure.

(1ii) The request explains in detail
why the disciosurs of the specific
chemical tdentity is essential and that,
{in leu thersof, the disclosure of the
following information to the health
professional, employee, or designmated
representative, would pot satisfy the

472



Occupdtional Safety and Health Admin., Laber

purposes described in
(1)(3Wii) of this section:

{A) The properties and effects of the
chemical;

(B) Measures for controlling workers’
exposure to the chemical;

(Cy Methods of monitoring and ana-
lyzing worker exposure to the chem-
ical; and.

{D) Methods of diagnosing and treat-
ing harmful exposures to the chemical;

(iv) The request includes a descrip-
tion of the procedurea to be used to
maintain the confidentiality of the dis-
closed information; and,

(v} The health professional, and the
employer or contractor of the services
of the health professional (l.e. down-
stream employer, labor organization,
or individual employee), employee, or
designated representative, agree in a
written confidentiality agreement that
the health professional, employee, or
designated representative, will not use
the trade secret information for any
purpose other than the health need(s)
asserted and agree not to release the
information under any circumstancea
other than to OSHA, as provided in
paragraph (1X6) of this section, except
as authorized by the terms of the

agreement or by the chemical manu-
facturer, importer, or empioyer.

.(4) The confidentiality agreement au-
thorized by paragraph ({X(3)1v) of this
- section: :

{i) May restrict the use of the infor-
mation to ‘the health purposes indi-
cated in the written statement of need;

(if) May provide for appropriate legal
remedies in the event of a breach of the
agreement, including stipulation of a
reasonable pre-estimate of likely dam-
ages; and,

(lif) May not include requirements
for the posting of a penalty bond.

(5) Nothing in this atandard is meant
to preclude the parties from pursuing
non-contractual remedies to the extent
permitied by law.

(6) If the health professional, em-
ployee, or designated representative re-
ceiving the trade secret information
decides that there is a need to disclose

it to OSHA, the chemical manufac-
turer, importer, or employer who pro-
vided the information shall be in.
formed by the health profeasional, em-
ployee, or designated representative

paragraph
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prior to, or at the same time as, such
disclosure.

{7) If the chemnical manufacturer, im-
porter, or employer denies a written re-
quest for diasclosure of a specific chem-
ical identity. the denial must:

(i) Be provided to the health profes-
sional, employee, or designated rep-
resentative, within thirty days of the
request;

(ii) Be in writing;

(iii) Include evidence to support the
claim that the specific chemical iden-
tity is a trade secret;

(iv) State the specific reasocns why
the request is being denied; and,

(v) Explain in detail how alternative
information may satisfy the specific
medical or occupational health need
without revealing the specific chemical
identity.

{8) The health professional, em-
ployee, or designated representative
whose request for information is denied
under paragraph (I1X3) of thia section
may refsr the request and the written
denial of the request to OSHA for con-
sideration.

(8) When a health professional, em-
ployee, or designated representative re-
fors the denial to OSHA under para-
graph (1X8) of thia section, OSHA shall
consider the svidence to determine if:

{{) The chemical manufacturer, im-
porter, or smployer has sapported the
claim that the specific chemical iden-
tity is a trade secret;

(1i) The health professional, em-
ployee, or designated representative
has supported the claim that there is a
medical! or occupational health need
for the information; and,

(iit) The health professional, em-
ployee or designated representative has
demonatrated adequate means to pro-
tect the confidentiality.

(10)(1) If OSHA determines that the
specific chemical identity requested
under paragraph (f}(3) of this section ia
not a dona fide trade secret, or that it
is a trade secret, but the requesting
health professional, employee, or des-
ignated representative has a legitimate
medical or occupational health need
for the information, has executed a
written confldentiality agreement, and
has shown adequate means to protect
the confidentiality of the information,
the chemical manufacturer, importer,
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or employer will be subject to citation
by OSHA, )

(iiy If a chemical manufacturer, im-
porter, or employer demonstrates to
OSHA that the execution of a confiden-
tiality agreement would not provide
aufficient protection against the poten-
tial harm from the unauthorized dis-
closure of a trade secret specific chem-
ical identity, the Assistant Secretary
may issue such orders or impose such
additional limitations or conditions
upon the disciosure of the requested
chemical information as may be appro-
priate to asaure that the occupational
health services are provided without an
undue risk of harm to the chemical
manufacturer, importer, or employer,

(11) If a citation for a failure to re-
lease specific chemical identity infor-
mation is contested by the chemical
manufacturer, importer, or employer,
the matter will be adjudicated before
the Occupational Safety and Health
Review Commission in accordance with
the Act's enforcement scheme and the
appiicable Commission rules of proce-
dure. In accordance with the Commis-
sion rules, when a chemical manufac-
turer, lmporter, or employer continues
to withhold the information during the
contest, the Administrative Law Judge
may review the citation and supporting
documentation in camera or issue ap-
propriate orders to protect the con-
tidentiality of such matters.

(12) Notwithatanding the existence of

- & trade secret claim, a chemical manu-

facturer, importer, or employer shall,
upon request, disclose to the Assistant
Becretary any information which this
section requires the chemical manufac-
turer, importer, or employer to make
available. Where there is a trade secret
claim, such claim shall be made no
later than at the time the information
is provided to the Aasistant Secretary
80 that suitable determinations of
trade secrat status can be made and
the neceasary protections can be imple-
.mentad, :

(13) Nothing in this paragraph shall
be construed as requiring the disclo-
sure under any circumstances of proc-
ess or percentage of mixture informa-
tion which is a trade secret.

(i) Effective dates. Chemical manufac-
turers, importers, diatributors, and em-
ployers shall be in compliance with all
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provisions of this section by March 11,
1994.

NOTE: The effective date of the clarifics.
tion that the exemption of wood and wooqd
products from the Hazard Communication
standard in paragraph (bX6Xiv) only applies
to wood and wood products including lumber
which will not be processed, where the mang.
facturer or importer can estabilish that the
only hazard they pose to employees is the
potential for flammability or combustibility,
and that the exemption does not apply to
wood or wood products which have been
treated with a hazardous chemical covered
by this standard, and wood which may be
subsequently sawed or cut generating dust
has been stayed from March il. 1994 to Au-
gust 11, 1994,

APPENDIX A TO §1910.1200—HEALTH
HAZARD DEFINITIONS (MANDATORY)

Although safety hazards related to the
physical characteristics of a chemical canp be
objectively defined in terms of testing re-
quirementsa (e.g. flammability), health haz-
ard deflnitions are less precise and more sub-
jective, Health hazards may cause measur-
able changes in the body—such as decreased
pulmonary function. These changes are gen-
erally indicated by the occarrence of signa
and aymptoms in the exposed employees—
such as shortness of breath, a nop-measur-
able, subjective feeling. Ermployees exposed
to such bazards must be apprised of both the
changes in body function apnd the sigms and .
symptoms that may occur to signal that
change. _

The determination of occupaticnal health
hazards is complicated by the fact that many
of the effects or signs and symptoms occur
commonty it non-cccupationally exposed
populations, 80 that effects of exposure are
difficult to separate from normally occur-
ring illneases. Occasionally, a substance
causes an effect that iz rarely seen in the
popuiation at large, such as anglosarcomas
caused by vinyl chloride exposurse, thus mak-
ing it eanier to ascertain that the occupa-
tional exposure was the primary causative
factor. Mors often, however, the effects are
common, such as lung cancer. The situation
is further complicated by the fact that most
chemicals have not been adequateiy teated
to determine their health hazard potential.
and data do not exiat to aubstantiate these
effects.

There have been many attempta to cat-
egorize effects and to define them in various
ways. Cenerally, the terms “acute' and
“chronic’ are used to delineate betwesn ef-
fects on the basia of severity or duration.
“Acute’ effects usnally occur rapidly as a
result of short-term exposures, and are of
short duration. “Chronic’ effects generally
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occur as a result of long-term exposure, and
are of long duration. '

The acute effects referred to most f{re-
guently are those defined by the American
National Standards Institute (ANSI) stand-
ard for Precautionary Labeling of Hazardous
Industrial Chemicals 1Z129.1-1988)—irrita-
rion. corrosivity, sensitization and lethal
dose. Ajthough these are important health
effects. they do not adequately cover the
considerable range of acute effects which
may occur as a result of occcupational expo-
sure, such as, for example, narcosis,

Similarly, the term chronic effect is often
nsed w0 cover only carcinogenicity,
teratogenicity, and mutagenicity. These ef-
{fects are obviously a concern in the work-
place, but again, do not adequately cover the
area of chronic effects, excluding, for exam-
ple. blood dyscrasias (such as abemia).
chronic bronchitis and liver atrophy.

The goal of defining precisely, in measur-
able terma, every possible health effect that
may occur in the workplace as a result of
chemical exposures cannot realistically be
accomplished. This does not negate the need
for employees to be informed of such effects
and protected from them. Appendix B, which
is also mandatory., outlines the principles
and procedures of hazard assessment.

For purpoaes of this section, any chemicals
which meet any of the following definitions,
as determined by the criteria set forth in Ap-
pendiz B are health bazards, However, this is
not intended to be an exclusive categoriza-
tion scheme. If there are available scisntific
data that invoive other animal species or
test methoda, they must also be evaluated to
determine the applicability of the HCS.7

1. Carcinogen: A chemical {8 considered to
be a carcinogen if:

(a) It has been avaluated by the Inter-
pational Agency for Ressarch on Cancer
{(IARC), and found to be a carcinogen or po-
tential carcinogen; or ’

(b) It is listed as & carcinogen or potential
carcinogen in the Annual Report on Carcino-
gens published by the Naticnal Toxicology
Program (NTP) (lateat edition); or,

(cy It is regulated by OSHA as a car-
cinogen.

2. Corrosive: A chemical that causes visible
destruction of, or irreversible alterations in,
living tissue by chemical action at the site
of contact. For example, a chemical is con-
sidered to be corrosive if, when tested on the
intact skin of albino rabbits by the method
described by the U.8. Departznent of Trans-
portation in appendix A to 49 CFR part 173,
it destroys or changes irreveraibly the struc-
ture of the tissue at the site of contact fol-
lowing an exposure period of four hours. This
term shall not refer to action on inanimate
surfaces.

3. Highly toric: A chemical falling within
any of the following categories:
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{a) A chemical that has a median lethai
dose (LD«w) of 50 milligrams ¢or less per kilo-
gram of body weight when administered oral-
ly to albino rats weighing between 200 and
300 grams each. .

tb) A chemical that bas a median lethal
dose (LDw) of 200 milligrams or less per kilo-
gram of body weight when administered by
continuous contact for 24 bours tor less if
death gccurs within 24 hours) with the bare
skin of albino rabbits weighing between 1wWo
and three kilograms each.

{¢) A chemical that has a median lethal
concentration (LC«w) in air of 200 parts per
million by volume or less of gas or vapor. or
2 milligrams per liter or less of mist. fume.
or dust, when administered by continocus in-
halation for one hour (or less if death occurs
within one hour) to albine rats weighing be-
tween 200 and 300 grams each.

4. Jrnitgnt: A chemical. which is not corro-
sive, but which causes a reversibie inflam-
matory =ffect on living tissus by chemical
action at the site of contact. A chemical is a
skin irritant if, when tested on the intact
skin of albino rabbits by the methods of 16
CFR 1500.41 for four hours exposure or hy

. other appropriate techniques, it resulta in an

empirical score of five or more. A chemical
is an eye irritant if so determined under the
procedure listed in 16 CFR 1500.42 or other
appropriate techniques.

5. Sensitizer: A chemical that causes a sub-
stantial proportion of exposed peopie or ani-
mals to develop an allergic reaction in nor-
mal tissge after repeated exposure to the
chemical.

6. Tozic. A chemical falling within any of
the following categories:

(a) A chemical that bas & median lethal
dose (I.Ds) of more than 50 milligrams per
kilogram but not more than 500 milligrams
per kilogram of body weight when adminis-
tered orally to albino rats weighing between
200 and 300 grams each.

(b} A chemical that has a median lethal
dose (LDs) of more than 200 milligrams per
kilogram bat not more than 1,000 milligrams
per kilogram of body weight when adminis-
tered by continuous contact for 24 hours (or
less if death occurs within 24 hours) with the
bare akin of albino rabbits weighing between
two and three kilograms each.

(¢) A chemical that has & median lethal

. concentration (LCx) in air ¢f more than 200

parts per million but not more than 2,000
parta per million by volume of gas or vapor,
or more than two milligrams per liter but
not more than 20 milligrams per liter of
mist. fume, or dust, when administered by
continuous inbalation for one hour (or less if
tieath occurs within one hour) o albino rata
weighing between 200 and 300 grama each.

7. Yarpet organ effects.

The following is a target organ categoriza-
tion of effects which may occur. including
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APPENDIX C TO §1910.1206 (RESERVED)

APPENDIX.-D TO §1910.1200—DEFINITION
OF ""TRADE SECRET" (MANDATORY)

The following is a reprin. ~f the Restate-
memt of Torts section 757, commet. . * (1939

b. Definition of trade secret. A ira.: secret
may consist of any formula. pattera. o.“ice
or compilaction of information which is u..
in one's business, and which gives him azn op-
portunity to obtain an advantage over com-
petitors who do not know or use it. It may be
- a formula for a chemical compound. a proc-
ess of manufacturing, treating or preserving
materials, a patters for a machine or gther
device, or a list of customers. It differs from
other secret information in a business (see
s739 of the Restatement of Torts which is not
included in this Appendix) in that It i not
simply information as to single or ephemersl
events ip the conduct of the business, s, for
example, the amount or othar terms of a se-
cret bid for & contract or the salary of cer-
tain empioyees, or the security investments
mades or contempiated. or the dats fixad for
the announcemsat of a new policy or for
bringing out a new model or the like. A trade
secret is & process or device for continuous
uses {n the operations of the business. Gen-
erally it relatss to the production of goods,
as, for exampie, & mackine or formula for the
production of an articie. It may, however, re-
lats to the sale of goods or t0 other oper-
ations ia the business, suck as a code for de-
termining discognts, rebates or other conces-
stons in & price list or catalogue, or & list of
specialized customners, or s method of hook-
keeping or othar office management.

Secrecy. The subject matter of » trade se-
cret must be secret. Matters of pabiic knowl-
sdge or of general knowledge in an industry
cannot be appropriated by one as his secrst.
Matters which are compiletely disclossd by
the goods which one markets cannot be his
secret. Sabstantially, & trade secret is
known only in the particalar business in
waich it is used. It is Dot requisite that only
the proprietor of the business know it. He
may. without losing his protection, commau-
nicate it to employees involved in it use. He
may likewiss communicats it to others
pledged to secrecy. Othars may also know of
it independsntiy. as, for example, when they
have discovered the process or formuls by
independsat invention and are keeping it se-
cret. Neverthsless. a substantiai slement of
secrecy must exist, so that, szcept by the
use of lruproper means, there would be dif-
flculty In acquiring the information. An
exact definition of & trade secret is not pos-
sible. Some factary to be considered in deter-
mining whether gpiven information is one's
trade secrot are; (1) Thée extent to which the
information is known ocutaide of his business;
(2) the extent to which it s known by em-
ployses and others involved in his business;
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(3) the extent of measures taken by hm te
guard the secrecy of the igformartion: (4} the
value of the informatioe to him and his com-
petitors: (5) the amount of effort or money
expended by him in developing the ioforma-
tion: (6) the sase or difficulty with which the

" information could be properly acquired or

duplicated by others.

Novelty and prior art. A trade secret may be
& device or process which is patentable: but
it need not be that. It may be a device or
groceas which is clearly acticipated in the
prior art or one which is merely a mechan-
fcal improvement that a good mechanic can
maks. Noveity and invention are not req-
uisite for a trade secret as they are for pat-
entabllity. These requirements are essentisl
to patentability because a patent protects
agajnat anlicensed use of the patented device
or process even by one who discovers it prop-
erly through insdependent ressarch. The pat-
ent monopoly is a reward to the inventor.
But snch is not the case with & trade secrst.
Its protection is pot based on a policy of re-
warding or otherwise encouraging the devel-
opment of secret processes or devices. The
protaction is merely against breach of faith
and reprebensible means of learning an-
other's secret. For this limited protection it
ts oot appropriate to require also the kind of
novelty and invention which is & requisits of
patentability. The nature of the secret is.
howaver. ad important (actor in determining
the kind of relief that is appropriate against
ons who is subject to lability under the rule
stated In this Section. Thus, if the secrst
consista of & device or process which is a
nove] invention, one who acquires the sscret
wrongtfully is ordinarily enjoined from fur-
ther use of it and is required to account for
the profits derived from his past use. If. on
the other hand. the secrst consists of ma-
chanical improvementa that a good me-
Chanic can make without resort to the se-
crot, the wrongdoer's liabllity may be iim-
fted to damages. and an injunction against
futute use of the improvements mads with
the aid of the secret may be inappropriate.

APPENDIX E TO §1910.1200—{ADVISORY)—
GUIDELINES FOR EMPLOYER COMPLIANCE

The Hasard Communication Stapdard
{HCS) is based on a simple concept—that am-
ployess Bave both a need and a right to know
the hazards and identities of the chemicals
they are exposed to when working. They also
need to know what protective measures are
available to prevent adverse sffects from oc-
cwrring. The HCS is designed %o provide sm-
ployees with the jnformation they need.

Enowledge acquired under the HCS will
help employers provide safer workpiaces for
their empicyses. When smployers have infor-
mation about the chemicals being used, they
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cap take steps to reduce exposures, sub-
stitute less hazardous materiala, and estab-
lish propet work practices, These sfforta will
help prevenl the .. _-"ence of work-related
illnesses and injuries causc.  hv chemicals.

The HCS addresses the jasue. ¢ evaluating
and communicating bazards o workers.
Evaluation of ckemical hazards inv. -es a
number of technical concepts. and is a ; ~o-
ess that requires the professional judgme: -
of experienced experts. That's why the HCS
is designed 90 that employers who aimply use
chemicals, rather than produce or import
them, are not required to evaluate the hag-
ards of those chemicals. Hazard determina.
tion is the responsibility of the producers
and importers of the rnaterials. Producers
and imparters of chemicals are thea required
to provide the hazard information to employ-
ers that purchase thetr products. :

Employers that don't produce or import
chemicals nesd oniy focus on thoss parts of
the rule that deal with establishing & work-
place program and communicating informa-
tion to their workers. This appendix is a gen-
eral guide for such employers to help them
determine what's required under the rule. It
does not supplant or substitute for the regu-
latory provisions. but rather provides a sim-
plifisd outline of the steps an average em-
ployer would follow to meet those require-
menta.

1. Becoming Familiar With The Rule.

OSHA has provided a simpie summary of
the HCS in a pamphlet entitled "‘Chemical
Hazard Communication,” OSHA Publication

Number 3084. Some employers prefer to begin -

to become familiar with the rule's require-
ments by reading this pamphist. A COpY may
be cbtained from your local OSHA Ares Of-
fice, or by contacting the OSHA Publications
Office at (202) 523-9687. :

The standard is long, and some parts of it
are technical. but the basic concepts are
sAimple. In fact, the requirements reflect
what many employers have been doing for
years. You may flnd that you are already
largely in compliance with many of the pro-
visions. and will simpiy have to modify your
existing programs somewhat. If you are aper-
ating in an OSHA-approved State Plan
State, you must comply with the State's re-
quirements, whick may be different than
those of the Federa] rule. Many of ths State
Plan States bad hazard communication or
“right-to-know" Iaws prior to promulgation
of the Faderal ruite. Employers in State Plan
States should contact their State OSHA of-
fices for more information regarding applica-
ble requirements.

The HCS requires information to be pre-
pared and transmitted regarding ali haz.
ﬁouchemm.mnc.Bcouubouhpm
health hazards (such as trritation, lung dam-
age. aud cancer), Most chemicals used in the

hazards (such as fNammability), and
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workplace have some hazard potential. and
thus will be covered by the rule.

One difference betwesp this rule and many
others adopted by OSHA is that this one is
performance-oriented. That means that vou
have the flexibility to adapt the rule to the
needs of your workplace. rather than having
to follow specific. rigid requirements. It aiso
means that you have to exercise more judg-
ment to implement an appropriate and effec-
tive program.

The standard's design ia simple. Chemical
nagufacturers and importers must evaluate
the hazards of the chemicals they produce or
import. Using that information, they muat
then prepare labels for containers, and more
detatled technical bulletins calied material
safety dats sheeta (MSDS). .

Chemical manufacturers, importers, and
distributors of hazardous chemicals are all
required to provide the appropriate labels
and material safety data sheets to the em.-
ployers to which they ship the chemicals.
The information is to be provided autornati-
cally. Every container of hazardous cherni-
cals you receive must be labeled. tagged. or
marked with the reguired information, Your
suppliers must alao send you a properly com-
pleted material safety data sheet {tMSDS) at -
the time of the first shipment of the chem-
lcal, and with the next shipment after the
MSDS is updated with new and significant
information about the hazards.

Yoa can rely on the informsation received
from your suppliers. You have no inde-
pendent duty t¢ analyze the chemical or
evaluate the hazards of it.

Employers that “use” hazardous chemiciis
tust have a program to ensure the informa-
tion s provided to expossd smpioyees, "'Use"
means to package, handle, react, or transfer.’
This is an intentionally broad scope. and in-
cludes any situation where a chemical ia
present in such a way that empioyees may be
exposed under mormal conditions of use or in
a foreseeabls emergency.

Themu!remenuorahemlet.hndalspe-
cifically with the hazard communication
program are found in this saction in pars-
Eraphs (e). written hazard communication
program; (f), labeis and other forma of warn-
ing: (g}, material safety data sheets; and (h),
employee information and training. The re-
quirements of these paragraphs shonld be the
focus of your attention. Concentrate on be-
coming familiar with them, using paragraphs
(D). acope and application. and (c), defini.
tions, as references when needed to help ax-
plain the provisions.

There are two types of work operations
whers the coverage of the rule is limited
These are laboratories and operations whers
chemicals are only handled in sssied con-
tainers (e.g., & warshouse). The limited pro-
visions for these workplaces can be found in
patsyraph (b) of this ssction, scope sad ap-
Plication. Basically, empicyers having these
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types of work operations need only keep la-
pels on containers as they are received:
maintain material safety data sheets that
are recetved. apd g smployees access o
¢hem:; and provide inform.. ‘nn and training
for empioyees. Employers a. "t have to
pave written hazard commumic. ‘om pro-
grams and lists of chernicals for thea. “vpes
of oparations.

Thae limnited coverage of laboratories ac.:
sealed container operations addresses the ob-
ligation of an employer to the workers in the
pperations involved, and does not affect the
smployer's duties as a distribator of chemi-
cals. For example, a distributor may have
warehouse operations where employess
would be protected under the limited sealed
container provisions. In this situation, re-
quirements for obtaining and maintaining
MSDSs are limited to providing access to
those received with containers whiie the sub-
stance is in the workplace, and requesting
MSDEs when employees request access for
those not received with the containers. How-
ever. as a distributor of hazardous chemicals,
that amployer will still have responaibilities
for providing MSD3s to downstream cus-
tomers at the time of the first shipment and
when the MSDS is updated. Therefore. al-
though they may not be required for the em-
ployess in the work operation, the dls-
tributor may, nevertheless, have to have
MSDSs to satisfy other requirements of the
riale.

2. Identify Responsibie Staff

Hazard communication is going to be a

continuing program in your facility. Compll-
ance with the HCS is not s ‘‘one shot deal.”
In order to have a succesaful program, it will
be necessary to assign responsibility for both
the initial and ongoing activities that have
%0 be undertaken to comply with the rule. In
some cases, these activities may already de
part of current job sssignments. For exam-
ple, site supervisors are frequently respon-
sible for on-the-job training seesxions. Early
identification of ths responsible employees,
and involvsment of them in the development
of your plan of action, will restlt in a more
effactive program design. Evaluation of tha
effectiveness of your program will alsc be en-
hanced by involvement of affectad employ-
ses.
For any safety and health program, suc-
cess depends on commitment at svery level
of the organisation. This is particularly true
for hazard communication, where succeas re-
quires a change in behavior. This will only
occur if employers nnderstand the program,
and are committed to its success, and if em-
pioyess are motivated by the people pre-
senting the information to them.
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3. Kdentify Hazardous Chemicals in the
Workplace.

The standard requires a list of hazardous
chemicals in the workpilace as part of the
written hazard communication program. The
lisy will eventually serve as an inventory of
everything for which an MSDS must be
maintained. At this point. however. pre-
paring the list will help you complets the
reat of the program since it will give you
some idea of the scope of the program re-
guired for compliance in your facility.

The best way to prepare a compreliensive
list ia to survey the workplace. Purchasing
records may also help, and certainly employ-
ers should astabiish procedures to ensure
that in the fature purchasing procedures re-
sult in MSDSs being received before 2 mate-
rial is used in the workpiace.

The broadest possible perspective should
be taken when doing the survey. Sometimes
peaple think of “chemicals” aa being ouly
liquids in containers. The HCS covers chemi-
cals in all physical forms—liquids. solids,
gases, vapors. fumes. and mista—whether
they are “contained” or pot. The hazardous
pature of the chemical and the potential for
sxposure are the factors which determine
whether a chemical is covered. If it's not
hazardous, it's not covered. If there ia no po-
tantial for exposurs (8.g.. the chemical is in-
axtricably bound and csnnot be released).
the rule does pot cover the chemical.

Lock sround. Identify chemicals in con-
tainers, including pipes, but aiso think about
chemicals generated in the work operations.
For example, welding fumes, dusts, and ex-.
haust fumee are all scurces of chemical expo-
sures. Resd iabels provided by suppliers for
hazard information. Make s list of all chemi.
cals in the workplace that are potentially
hazardous. For your own ipformation and
planning, you may also want to note on the
Iist the iocation(s) of the products within the
workplace, and an indication of the hazards
as found on the label. This will help you as
you prepare the rest of your program.

Paragraph (b) of this section, scope and ap-
plication. inciudes exemptions for various
chemicals or workplace situations. After
compiitng ths complete list of chemicals,
you should review paragraph () of this sec-
tion to determine if any of the items can be
eliminated from the list because they are ex-
smpted materials. For exampie, food, drugs,
and coametics brought imto the workplace
for employes consamption are exempt. So
rubbing sicohol in the firat aid kit would not
be covered.

Once you have compiled as compiete a it
as possible of the potentially bazardous
chemicals in the workplace, the next step ia
to determine if you have received material
safaty dats sheets for all of them. Check
your files agsinst the inveatory you have
just compiied. If any are misxing, contact
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your supplier and request one. [t is a good
idea to document these requests. either by
copy of & letter or a note regarding tele.
phone converzations. If you bave M3SD3a for
chemicals that are L.: ~n yogr list, figure
out why. Maybe you don't .:» the chemical
anymore. Or maybe you misse. 't in your
survey. Some suppliers do provide »>DSs for
products that are not hazardous. Ther= do
not have to be maintained by you.

You should not allow smpiloyees to use any
chemicals for which you have pot received
an MSDS. The MSDS provides information
you need to ensure proper protective meas-
ures are implemented prior to exposurs.

£. Preparing and implementing a Hazard
Communication Program

All workpiaces where employees are ex-
posed to hazardous chemicals must have a
written plan which describea how the stand-
ard will be implemented in that facility.
Preparation of a plan is not just & paper ex-
srcise—all of the slements must be imple-.
mented 1n the workplace in order to be in
complisnce with the rule. See paragraph (e)
of this saction for the apecific requirements
regarding written bazard communication
programs. The only work operations which
do not have to comply with the written pian
requirements are laboratories snd work op-
erations where smpioyseas only handle
chemicals in sealed containers. See pars-
graph (b) of this section, scope and applica-
tion, for the specific requirements for these
two types of workplaces.

The plan does not have to be lengthy or
complicatad. It is intended to be & blueprint
for implementation of your program—an as-
surance that all aspecta of the requirements
have been addresssd.

Many trade associations and other profes-
sionil groupe have provided sample programs
and other assistance materials to affected
employers. These have been very helpful to
many smployers since they tend to be tai-
lored to the particular industry involved.
You may wish to investigate whether your
industry trade groups have devsioped such
matariala.

Although such general guidance may be
helpful, #you must remember that the written
program has to reflect what you are doing in
your workplace. Therefors. if you use a ge-
neric program it muat be adapted o address
the facliity it covers. For example, the writ-
ten plan must list the chemicala pressnt at
the site, indicate who ia to be responsible for
the various aspects of ths program in your
facility. and indicate where written mate-
rials will be made svailabis to employees.

If OSHA inspects your workplace for com-
pliance with the HCS, the OSHA compliance
officer wilt ask to sse your writtan pilan at
the oatset of the inspection. Iz general, the
following items wiil be conaidered in ev:.lu-
ating your program.
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The written program must describe how
the requirements for labels and other forms
of warning, material safety data sheets. and
employee informatiop and training. are
going to be met in your f[acility. The [ol-
lowing discussion provides the type of infor-
mation compliance officers will be looking
for to decide whether these elements of the
hazard communication program have Deen
properly addressed:

A. Labels and Other Forms of Warning

In-plant contairers of hazardous chemicals
must be labeled, tagged. or marked with the
identity of the material and appropriate haz-
ard warnings. Chemical manufacturers. im-
porters, and distributors are required to en-
sure that every containar of hazardous
chamicals they ship is appropriately labeled
with such informstion and with the name
and address of the producer or other respon-
sibie party. Employers purchasing chemicals
can rely on the labela provided by their sup-
pliers. If the material is subsequently trans-
ferred by the employer from a labeled con-
tainer to another container. the empiover
will have to label that container unless it is
subject to the portable container exemption.
See paragraph (I} of this ssction for specific.
labeling requirsments.

The primary information to be obtained
from an OSHA-required label is an identity
for the material, and appropriate hazard
warnings. The identity is any term which ap-
pears on the label. the MBDS, and the liat of
chemicaln, and thus linka these three sources
of information. The identity used by the sup-
plier may be 3 common or trade name
(*“Black Magic Formuis'), or a chemical
name (l.l.1.-trichloroesthane). The bhazard
warning is a brief statament of the haz-
ardous effects of the chemical (*fiammable,"
“causes lung damage"). Labels frequently
contain other information, such a8 pre-
cautionary messures (“‘'do not uss near open
flarne”), but this information is provided
voluntarily and is not required by the rule.
Labels must be lagible, and prominently dis-
played. There are po specific requirements
for siza or color, or any specified text.

With thess requirements in mind, the com-
pliance officer will be looking for the fol-
lowing types of information to snsure that
labeling wlll be properly implemented in
your facility:

1. Designation of personds) responsible for
ensuring labeling of in-plant containers;

2. Designation of peraon(s) reaponsible for
ensuring labeling of any shipped containers;
3. Description of lebeling systemis) used;

4. Deacription of written alternatives to la-
beling of in-plant containers (if used); and.

5. Procedures to review and update label
inforrnation when necesaary.

Employers that are purchasing and using
bazardous chemicals—sather than producing
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or distributiog them—will primarily be con-
cerned with epsuring that every purchased
container is labeled. If materials are trans-
ferred into Gio2* containers. the employer
must ensure that oo : are labeled aa well,
unless they fall under the , ‘~table contaiper
exemption {paragraph (MM7) <. ~his section).
In terms of laheling systems. yo. -~ simply
choose to use the labels providea -~ your
suppliers on the containers. These wi.l gen-
erally be verbal text labels, and do not usa-
ally include numerical rating systems or
symbols that require special training. The
most important thing to remember is that
this is a continning duty—all in-plant con-
tainers of hazardous chemicals must aiways
be labeled. Therefore, it is important Lo des-
ignate someone to be responsible for ensur-
ing that the labels are maintained as re-
quired on the contatners in your facility. and
that newly purchassd materials are checked
for labels prior to ase.

B. Material Safety Data Sheets

Chemical manufacturers and importers are
required to obhtain or develop a material
safety data sheet for each bazardous chem-
ical they produce or import. Distributors ars
respongible for ensaring that their customers
are provided a copy of these MSDSs. Employ-
ers must have an M3DS for sach hazardous
chemical which they use. Employers may
rely on the information received from their
suppliers. The specific requirements for ma-
terial safety data sheets are in paragraph (g)
of this section.

There ia no apecified format for the MSDS
under the rule, although there are specific
iaformation requirements. OSHA has devel-
oped a non-mandatory format, OSHA Form
174. which may be used by chemical manu-
facturers and importers to comply with the
ritle. The M3DS must be in English. You are
entitied to receive from your supplier a data
sheet which includes all of the information
required under the rule. If you do not receive
one automatically, you should request one.
If you.receive one that ia obviously imad-
equate, with, for example, blank spaces that
are not completed, you should request an ap-
propriately complsted one. If your request
for a data sheat or for a corrected data sheet
does not produce the information needed,
you should comtact your local OSHA Area
Office for asgistance in obtaining the MSDS.

The role of MSDSe under the rule is to pro-
vide detailed information on sachk hazardous
chemical, inciuding its potentia)l hazardous
effects, itx physical and chemical character-
istics, and recommendations for appropriate
protective measures. Thiz information
should be usefu] to you as the employer re-
sponaible for designing protective programs,
as well as to the workers, If you are not fa-
miliar with material safety data sheets and
with chemical terminology. you may need to
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learn to use thern yourseif. A viossary of
MSDS terms may be helpful in this regard.
Generally speakipg. most emplovers using
hazardous chemicals will primarily be con-
cerned with MSDS information regardiog
hazardous effects and recommended protec-
tive measares, Focus on the sections of the
MSDS that are applicable to your situatioa.

MSDS8s must be readily accessible o em-
ployees when they are in their work areas
during their workshifts. This may he accom-
plished in masny different ways. You must de-
cide what is appropriate for your particular
workplace. Some empioyers Keep the MSDSs
in a binder in a central location te.g., io the
pick-up truck on a cemstruction site). Oth-
ers, particulariy in workplaces witk large
numbers of chemicals. computerize the infor-
mation and provide access through termi-
nals. As long as employess can get the infor-
mation when they need it, any approach may

- be ased. The employess must have acceas to

the MSDSas thamselves—asimply baving a aya-
tem where the information can be read to
them over the phone iz only permitted under
the mobile worksite provision. paragraph
(X8 of this section, when employees must
travel between workplaces during the shift.
In this situation. they have access to the
MSDS8a prior to leaving the primary work-
site. and when they return, so the telephone
system is simply an smergency arrangement,

In order to ensure that you have a current
MSDS for sach chemical in the plant as re-
guired. and that employes access is provided,
the compliance officers will be looking for
the following types of information in your
written program:

1. Designation of person(s) responsible for
obtaining and maintaining the MSDSs;

2. How such sheets ars to be maintained ia
the workplace (e.¢.. in notebooks in the work
area(s) or ip a computer with terminal ac-
cess), and how empioyees can obtain access
to themn when they are tn their work area
during the work shift;

3. Procedures to follow when the MSDS is
not received at the time of the first ship-
ment:

4, For producera, procsdures to update the
MSEDS when new and significant health in-
formation is found: and.

%. Description of alternatives to actual
data sheets in the workplace, if usaed.

For employers using hazardous chemicals,
the moat important aspect of the written
program in terms of MSDSs is to snsure that
someone is responsible for obtaining and
maintaining the MSDSa for every hazardous
chemnical in the workplace. The list of haz-
ardous chemicals required to be maintained
as part of the written progTam will serve as
an inventory. As new chemicals are por-
chased. the list should be updated. Many
companies have found it convenient to in-
cliude on their purchase orders the nams and
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address of the person designmated in their
compeany to receive MSDSa.

. Empiloyee Information and Training

Each smployee who may be “‘exposed” to
bazardous chemicals whan working must be
provided information and trained prior to
inizial assignment to work withk & hazardous
chemics], and whenever the hazard changes.
v“Exposure” or “exposed” under the rule
means that “an employee is subjected to &
hazardous chemical in the course of employ-
ment through any route of entry (inhalation,
ingestion, akin comtact or absorption, eic.)
and includes potential (e.g., sccldental or
poasible) exposure.” See paragraph (h) of this
section for specific requirements. Informa-
tion and training may be done either by indi-
vidual chemical, or by categories of hazards
(such e Nammabllity or carcinogenicity). If
there are only a few chemicals in the work-
place, thep you rmay want to discuss each
ope individually. Whers there are largs nom-
bers of chemicals, or the chemicals change
frequently, you will probably want to train
generally bassad on the hazard categories
(e.p.. flammable liquids, cotrosive materisls,
carcinogens). Employees will have access to
the snbstance-specific information on the la-
bels and MSDSs.

Information and training is a critical part
of the hazard communication program. Infor-
mation regarding bazards and protective
measures are provided to workers through
written labeiz and material asafety data
aheats. However, through effective informa-
tion and traiping, workers will learn to read
and understand sach information. determine
how it can be obtained and uesed in their own
workplaces, and understand the risis of ex-
posure to the chemicals in their workplaces
a8 well as the ways to protect themselves. A
properly conductad training program will en-
sure comprehension and understanding. It is
not safficient to either just read material to
the workers, or simply hand them material
to read. You want ©o create a climate where
workers feel free to ask questions. This will
help you to ensure that the information is
understood. You must always remember that
the underlying purpose of the HCE ia to re-
duce the incidence of chemical source iil-
nesses and injuries. This will be accom-
plished by modifying bebavior through the
provisico of hazard information and informa-
tion about protective messares. If your pro-
gTam works, you and your workers will bet-
ter understand the chemnical hatards within
the workpiace, The procedures yon establish
regarding, for example, purchasing, storage.
and handling of these chericals will im-
prove, and thereby reduce the riska posed to
employees sxposed to0 the chemical hazards
invoived. Furthermore, your workers' com-
prebension will also be increased, and proper
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work practices will be followed in your work-
place. '

If you are going to do the training your-
self, you will have to understand the mate-
rial and be praparsd to motivate the workera
to learn. This is not always aD easy task, but
the benefits are worth the effort. More infor-
mation regarding appropriate training can
be found in OSHA Publication No. 2254 which
contains voluntary training guidelinea pre-
pared by OBHA's Training Inatitute. A copy
of this document is-available from OSHA's
Publications Office st (202) 2154867,

In reviewing your written program with re-
gard to information and training, the fol-
lowing items need to be considered:

1. Designation of person(s) responsible for
conducting training;

2. Format of the program to be used
(audiovisuals, classroom instyuction, etc.);

3. Elements of the tralning program
(should be consistent with the elements in
paragraph (&) of this section); and,

4. Procedure to train new employeen at the
time of their initial assignment to work with
a harardouns chentical, and to train smploy-
eoes when a nsw hazard is introduced into the
workplace.

The written program should provide
snough details about the employer’s plans in
this ares to assess whether or not a good
faith sffort is being made t0 train employ-
eea. OSHA does not axpect that svery worker
will be able to recite al] of the information
about each chemical in the workplace. In
general, the most important aspscts of train-

- ing under the HCS are to ensure that em-

ployees are aware that they are exposed to
hazardous chemicals, that they know how to
read and use labeis and material safety data
sheets, and that, as & consequence of learn-
ing this information. they are following the
appropriate protective measures established
by the employer. OSHEA compliance officers
will be talking to employees o determine if
they have received training, if they imow
they are expossd to hazardous chemicals,
angd if they know where to obtain subatance-
specific information on labals and MEDSas.

The rule does-not require employers to
maintatn records of employee training. but
many employers choose to do s0. This may
hslp you moenitor your own program to en-
sure that all employses are appropriately
trained, If you aiready have s training pro-
ETam. you may simply have to supplement it
with whatever additiopal information is re-
quired under the HCS. For example. con-
struction employers that are already in com-
pliance with the construction training stand-
ard (29 CFR 1926.21) will have littie extra
training to do.

An employer can provide smployees infor-
mation and triining through whatever
means are found appropriate and protective.
Although there would always have to be
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some training on-site (such as informing em-
ployees of the location and availability of
the written program and MSDSs), employee
trainiog may be satisfied in part by general
training about the requirementa of the HCS
and about chemics! hazards on the job which
is provided by. for example, trade associa-
tions. unions. colleges, and professjonal
schools. In addition, previous training, edu-
cation and experience of a worker may re-
lieve the employer of some of the burdens of
informing and training that worker. Regard-
less of the method relied upon, however, the
employer is always ultimately responsible
for ensurtng that employees are adequately
trained. If the compliance officer finds that
the training is deflcient, the employer will
be cited for the deficiency regardless of who
actually provided the training on behall of
the employer.

D. Other Requirements

In addition to these specific items, compli-
ance officers will also be asking the fol-
lowing questions in assessing the adequacy
of the program:

Does a list of the hazardous chemlcals
exist in each work area or at a central loca-
tion?

Are methods the smployer will use to in-
form employeea of the hazards of non-routine
tasks outlined?

Are employees informed of the hazards aa-
sociated with chemicals containsd in
unlabeled pipes in their work areas?

Ot multi-employer worksites, has the em-
ployer provided other employers with infor-
mation about labeling systems and pre-
cautionary rmeasures whers the other em-
ployers have employess exposed to the ini-
tial empioyer’s chemicala? .

Is the writtep program made available to
employees and their designated representa-
tivea?

If your program adequately addresses the
means of communicating information to em-
Dloyees in your workplace, and provides an-
swers t0 the basic questions outlined ahove,
it will be found to be in compliance with the
rule.

§. Checklist for Compliance

The following checklist will help t0 ensurs
you are in compliance with the rule:
Obtained a copy of the rule.

Read and understood the reguirements.

Asaigned responsibility for tasks.
Prepared an inventory of chemicals,
Ensured containers are labeled,
Obtained MSDS for each chemical.
Prepared written program.
Made MSDSs available to worken.
Conducted training of workers.
Established procedures to maintain current
program. __
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Established procedures to evaluate effective-
ness,

8. Further Assistance

If you have a question regarding compii-
ance with the HCS, you shouid contact your
local OSHA Area Office for assistance. In ad-
dition, each OSHA Regiopal Office has a Haz-
ard Communication Coordinator who can an-
swer your questions. Free consuitation serv-
ices are also available to assist employers,
and information regarding theae services can
be obtained through the Area and Regional
offices as well.

The telephone number for the OSEA office
closest to you should be listed in your local
telephone directory. If you are not able to
obtain this information. you may contact
OSHA's Office of Information and Coosumer
Affairs at (202) 219-8151 for further assistance
ip identifying the appropriate contacta.

{49 FR 6176, Feb. 9, 1994, as amended at 5§ FR
17479, Apr. 13, 1994; 59 FR 65948, Dec. 22, 1994;
61 FR 9245, Mar. 7. 1996]

$1910.1201 Retention of DOT mark-
ings, placards and Iabels.

(a) Any employer who receives a
package of hazardous material which is
required to be marked, labeled or plac-
arded in accordance with the U. 8. De-
partment of Transportation's Haz-
ardous Materials Regulations (49 CFR
Parts 171 tkrough 180) shall retain
those markings, labels and placards on
the package until the packaging is suf-
ficiently cleaned of residue and purged
of vapors to remove any potential haz-
ards

(b) Any esmployer who receives a
freight container, rail freight car,
motor vehicle, or transport vehicle
that is required to be marked or plac-
arded in accordance with the Haz-
ardous Materials Regulations shall re-
tain those markings and placards on
the freight container, rail freight car,
motor vehicle or transport vehicle
until the hazardous materials which re-
quire the marking or placarding are
sufficiently removed to prevent any po-
tential hazards.

(c) Markings, placards and labels
shall be maintained in a manner that
ensures that they are readily visible.

(d) For non-bulk packages which will
not be reshipped, the provisions of this

. section are met if a label or other ac-

ceptable marking is affixed in accord-
ance with the Hazard Commnunication
Standard (29 CFR 1910.1200).
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